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77 Employment Restoration After Military Service

771 Policy

itis the Postal Service's policy to comply with the Uniformed Services Employment and
Reemployment Rights Act of 1894, as amended {(USERRA). It is the responsibility of postal -
management to ensure that personnel actions comply with the requirements of USERRA.

774.1 Eligibility

Reemployment rights are extended to employees who were absent to perform military duty in the
uniformed services and duty in the National Disaster Medical System as defined below, if the
employee fulfills USERRA's requirements for reemployment:

a. Uniformed services. Consist of the following military branches: Army, Navy, Marine
Corps, Air Force, Coast Guard, Space Force, their respective reserve components, and
the Army and Air National Guard; Commissicned Corps of the Public Health Service; and
any other category of persons who are designated by the President as uniformed service
in time of war or emergency.

Note: if any inquiries are received involving the definition of covered uniformed services
or if an employee presents deployment orders from any other agency, outside of the
definition of “uniformed services”, Field HR officials must contact the Law Department.

b.  Types of uniformed service (voluntary or involuntary, paid or unpaid). Consists of the
following: active duty, active duty for training, including initial training, inactive duty
training, full-time National Guard duty, or time needed for an examination to determine
fitness for any of the above types of duty.

c. National Disaster Medical System. Civilian service as an Intermittent Disaster Response
Appointee ordered to duty covered by 42 U.S.C. 300hh-11(e)(3) B).

d. Types of postal positions covered. Includes all career and temporary classifications. '
Temperary employees, including casual employees and postal support empioyees, in
some situations, who aré not eligible for conversion to career under the terms of their
appointment are covered by USERRA during their temporary appointment.

771.2 Duration of Unifermed Service

Under USERRA, the cumulative iength of absence from non-career and career employment
because of military service is limited to five (5) years - except that any such period of service shali
not include any service covered by any of the exceptions articulated in USERRA. Contact the
Law Department before making any determination relating to five (5) years or more of military
service,

Only Field Human Resources (HR), after consultation with the Law Department may deny
reemployment under this provision.

771.3 Character of Service

Under USERRA, perscns separated from the uniformed services with a dishonorable or bad
conduct discharge, or an administrative discharge under other than henorable (OTH) conditions,
are not eligible for restoration to employment or any other benefit the law provides. Likewise,
officers dismissed from the service through court-martial or Presidential order lose USERRA
protections. Persons dropped from the military rolis for unauthorized absence for more than 3 -
months or wha are imprisoned by a civilian court are not eligible for restoration to employment or
any cther benefit the law provides.

771.4 Effects of Performance and Conduct on Restoration

Restoraticn rights may be denied if the conduct of the employee while in the uniformed service
was such that the returnee would be disqualified for employment under postal regulations. Field
HR, in consuitation with the Law Department, determines reemployment eligibility for such
persons.



771.5 Advance Notification of Entering the Uniformed Services

Any parson whose gbsence from a position of employment is necessitated by reason of service in
the uniformed services shall be entitled to the reemployment rights and benefits and other
employment benefits of this chapter if the nerson (or an appropriate officer of the uniformed
sefvice in which such service is parformed) has given advance writter or verbal notice of such
service to such person's employer.

No notice is required if the giving of such notice is precluded by military necessity or, under afi-of
the relevant circumstances, the giving of such notice is otherwise impossible or unreasonable.
Advance notice cannot be given for the employee by another co-werker, including a union
representative.

Only Field HR, after consultation with the Law Department, may deny reempioyment under this
provision.

772 Management — Supervisor Action

Upon receipt of netification that the employee is leaving to perform uniformed or intermittent
disaster response service for 31 or more days, the immediate manager or supervisor must
contact Field HR to assure that necessary personnel actions are completed, and appropriate
verefits are continued. This notificaticn is to be made in writing regardless of how the employee
gave notice of their departure for the military service. Typical employee identifiers such as full
name, pay location, Emplioyee Identification Number {(EIN), information about the employee’s
pending service, and all documentation provided by the employee are to be included.

In the event that managers face a legitimate critical operational burden, they may request Field
HR centact the employee’s military command to inquire if the military duty can be rescheduled.
Field HR must contact the Law Department before contacting the employee’s military command,
The military command’s decisicn on the request to reschedule an employee's military duty is final
and cannot be appealed.

The employee must be released to perform mifitary duty even if the employee fails to provide
advance notice as required by USERRA. If an employee does not provide advance nctice, the
supervisor must notify Field HR. Field HR must consult with the Law Department prior to taking
any personnel action in such situations.

772.1 Notification of the Employee’s Rights and Obligations

Managers are responsible for notifying employees orally or in writing of their rights, abligations,
and benefits before departing for and upon return from active service. This notification includes
any apgeal and grievance righis.

However, this does not relieve the employee from the responsibility to exercise due diligence to
request this informaticn from management or the appropriate Field HR office,

Adgaitionally, the law requires that individuals on miiitary duty are to be given the opportunity for

career advancement as if they are actively present on the job. To assure compliance, Field HR

needs to include the following in the discussion as appropriate:

a.  Bargaining Positions. While on miiitary service, employees continue to accrue seniority
and may bid on positions that may become vacant during the emgloyee's absence. The
following procedures apply:

(1 Awritten or electronic notice must be submitted by the employee to Human
Resources, or if appropriate, to the manager-in-charge, such as the Postmaster,
indicating the employee’s interest to bid on specific positions.

)  The bids should be processed and awarded in accordance with the appropriate
Collective Bargaining Agreement {CBA) as if the employee is actively employed. If
awarded, a personnel action needs fo be Initiated to place the employee in the
newly gained positicn and pay scale tc assure that seniority is credited as specified



by the appropriate CBA.

{3y  Unsuccessful bids are retained until the desired position is gained or the employee
resumes active employment upcn return from military duty. Training will be deferred
for employees who gain a position for which there is contractually required training
until they return,

4 Upon return, the employee will be required to meet the training requirements
pursuant to the respective CBA. No personnel action is to be initiated until the
training requirement is completed. In these cases, every effort must be made to train
the employee upon return te work. The employee would only be awarded the
position upon satisfactory completion of the required training. Human Resources
must maintain an audit trail documenting the bid submissions.

b.  Nonbargaining Positions. Nenbargaining and bargaining employees on military service
who are interested in being considered for EAS paositions are required to submit completed
Forms 891 for specific position descriptions to Human Rescurces raflecting the desired
positions and locations. Human Resources will activate the application as soon as the
desired position and location has a vacancy. The application is considered in accordance
with the EAS selection policies for local and naticnai pcsitions and in accordance with the
area of consideration noted on the anncuncemant, Applications resulting in a nonselsction
are considered as vacancies occur in the specified occupation, until the applicant has
been successfully selected. Applications from employees who are on active duty with the
uniformed services are accepted at any time for subsequent censideration when an
appropriate vacancy is announced. In addition, the following provisions apply:

(1) Reassignment requests. EAS employees on active duty may also reguest
reassignments to lateral or lower level positions in accordance with the EAS
selection policy.

(@  When personnel action should be effectuated Selected individuals will be placed in
the new position and the appropriate pay level by initiating a perscnneal action while
in the LWOP status.

(3  Return from military duty. Upon return from the military service, the responsibility
for submitting bids or applications for EAS positions reverts to the employee.

772.2 Audit Trail

Human resources must establish and retain an audit {rail of the selection activity.

Managers will notify Field HR that an employee has provided notice of pending military duty or
national disaster response duty with an anticipated duration of 31 or more days, or is seeking
reemployment following completion of military or national disaster response duty of 31 or more
days. Field HR wili provide the manager a hard copy of PS Form 37, USERRA and Postal
Service Provisions for Employees Performing Active Duty Military Service to be given to the
employee prior to the employees’ departure. PS Form 37 provides the employee an explanation
of thelr rights, obligations, and benefits under USERRA and postal regulations. Field HR will
notify the Human Resources Sharad Services Center (HRSSC) when the employee is approved
for reemployment and request that a USPS 37 - Refurn fo Duty USERRA Kit be sent to the
employee.

772.3 Persconnel Action

Employees called for active duty are to be placed in a LWOP-Military status, using NOA-460 and
Special Benefit Code U as stated in CMS Update 97.70, dated December 5,1987.

Employees (career and non-career) who choose fo resign their employment when leaving to
perform military service must complete a PS Form 42 Resignation to Enter Military Service



Declaration. The PS Form 42 acknowledges the employee's present determination not to return
to employrment with the Posta! Service following military duty, notifies the employee of ali non-
seniority based benefits that they forfeit by resigning, and that their restoration rights are not
walved by their resignation. if the employee does not sign the PS Form 42, he or she must be
placed into an LWOP-Military status using NOA-480. If the employee sighs a PS Form 42, a
resighation military, NOA-313, is to be initiated. An employee who resigns to perform military
service will be restored to employment at their request, if eligible under USERRA, and will be
eniitled to seniority as If they had never left for military service, However, they forfeit the non-
seniority based employment benefits they would have earned during the pericd of military service
if they had not resigned and had opted instead to go on LWOCP.,

Only Field HR has the authority to approve a request to resign to perform military service. The
employea's manager must notify Field HR when an employee requests to resign to perform
military service. Field HR will give the manager a copy of PS Farm 42 for the employee to sign.
The PS Form 42 must be submitted to HRSSC. HRSSC will not process a resignation for the
employee entering military service withcut a signed PS Form 42, '

773 Return to Work

Only Field HR is authorized to approve a request for reemployment from ermployses who
performed 31 or more days of military service. Managers will promptly notify Field HR when an
emplcyee who has performed military service for 31 or mere days requests reemployment.
Employees who have performed 31 or more days of military service are not authorized to return
to work until approved by Field HR. An employee who returns to work without the approval of
FField HR has not been reemployed and remains subject to Field MR's determination as to the
emplcyee’s eligibility for reemployment. However, requests to return {o work should be
expeditiously processed.

Employees must request to return to work after release from military cr national disaster response
service within the follewing time periods;

a. Service of 1 to 30 days. The employee must return tc work at the start of the first full
waork period on the first full calendar day and the expiration of an eight hour r a period
allowing for the safe transportation by the most direct route from the employee's place of
military service to the employee's residence. If an employee’s raturn to work within this
time frame is unreasonable or impossible, and he or she is not at fault for the delay, the
employee must return to work as soon as possible,

k.  Service of 31 fo 180 days. An oral or written request for return to duty must be submitted
no later than 14 days after the employee’s completion of the military service. If itis
Impossible or unreasonabie to submit a request within 14 days through no fault of the
employee, a request to return to duty must be submitted as quickly as possible.

¢.  Service of 181 or more days. An oral or written request for return to duty must be made
within 90 days from the date of separation or discharge from military service.

Note: Individuals who fail to request return to duty in writing within the above specified time
frames do not forfelt their rights automatically. However, they are subject to discipline because of
unexcused absences,

For example: An employee who requested reinstatement 93 days after the end of their military
crders would be reinstated but charged with three (3) days AWOL..

d. Service-connected hospitalization cr convalescence., Mambers of the uniformed
services, who are hospitalized or in a convalescent status directed by appropriate
medical authority following release frem military service because of a service—connectad
disability incurred during military service, are required to apply to return to work within 2
years of separating or being discharged from military service, or immediately upon
recovery, whichever is sooner,

Note: Management must contact Field HR before returning an employee to duty if the employee
is returning from a period of hospitalization or convalescence as provided for in sub-paragraph d.



774 Documentation to Return to Work

USERRA requires that an employes Is returned to work in a prompt fashion. Employees
returning from military service of 30 days or less are not reguired to submit documentation
concerning their military service as a condition of return to duty.

Note: Only for employees requesting paid military leave (regardless of service duration): upon
return from military duty to the Postal Service, the employee must furnish a copy of military
orders or other documentation properly endorsed by appropriate military autherity to show the
duty was actually performed.

Employees who have been absent to perform military service of 31 days or more must provide
documentation to establish eligibility for reemployment. The types of documents necessary to
establish eligibility will vary case tc case. Military orders or other documeniation that satisfy the
requirements of USERRA must include the following, before returning the employee to duty:

a. Timely written request for restoration accempanied by the following:

1. Employee’s cumulative military service with the employer does not exceed five
cumulative non-excepted years;

2. Beginning and ending dates of the emplcyee’s most current period of military
sarvice; and

3. Character of the employee’s military service (see 771.3, Character of Service).

4. Ifthe employee was hospitalized or in a convalescent status after separation or
discharge from military service, in addition to documentation listed in 1 and 2,
documentation showing that the employee was placed in this status by
competent medical authority, and the beginning and end dates of hospitalization
or convalescent status.

Note: Consult with Field HR or the Law Department before making any determination relating to
documentation to return to work.

b. Ifthe employee is unabie to provide satisfactory documentation because the required
documentation dees not exist or is not reasanably availabie, the following applies:

1. The returnee must be conditionally reemployed and provided any benefits of
seniority to which the employee would -have been entitled but for the employee’s
absence to perform military service. However, employees who have been
absent to perform military service for more than 90 days are not entitled to
retirement benefits for the period of his or her military service until the reguired
documentation is provided.

2. The employee must provide the required doccumentation when it becomes
available,

3. |If the document shows that the employee was not eligible for reemployment
under USERRA, the employee will be denied permanent reemployment and
immediately separated.

Note: The manager must provide the documentation presented by the employee to Field HR for
review but must not return the employee to work unless directed to do so by Fielkd HR. If the
employee is unable to provide documentation, the manager must contact Field HR before
returning the employee to work. However, requesis to return to work should be expediticusly
processed and reemployment should not ba delayed for administrative reasons.

775 Reemployment Positions

Returnees from the uniformed services are to be reemployed promptly. The time frame in which
returnees must be reemployed is more fully set forth below in sectiong 775.1 through 775.3,

775.1 Length of Service

The following length of service time periods are used to establish reemployment priorities for
returnees from military service:



a. 1 to 90 days of service. Without exsrcising any other options, the returnee will be
restored in accordance with the following priority:

1. The returnee will be restored to the senicrity, step, and position he or she would
have held if he or she had remained continuously empioyed. This is known as
the escalator position. This means that bargaining employees progress in
accordance with the provisions of the appropriate contract as if they had been
active with the Postal Service during the period of military service,

2. Ifthe employee is unable tc gualify for a position in {1}, then the employee is
assigned to the position pricr te entry in the service with fuil seniority.

3. Ifnot qualified after reasonable effort, then tc a position of lesser status and pay,
with full seniority, that the returnee is qualified tc perform.

B. 97+ days or more service. Without exarcising any other option, the returnee will be
restored according to the following priority:

1. To the escalator position with full seniority, or position of like seniority, status,
anhd pay.

2. If not qualified after reascnable effort, then to the position that the employee held
prior to entry into military service, or a position of like seniority, status, and pay if
the employee’s pre-service position was eliminated during the employee's period
of service. If the employee’s positicn was downgraded or otherwise changed
and the employee wouid have been entitled t¢ the changed position, then the
amployee is returned to duty in the new position.

Nofe: If an employee’s job is eliminated during the employee’s period of service,
the manager must contact Field HR for guidance on assigning the employee to a
position upon his or her return to duty. Field HR must consult with the Law
Department for guidance on restering the employee to duty.

3. If not qualified after reasonable effort, then to any position of lesser status, and
pay that most closely approximates the positions in (1) or {2), above that the
returnee is qualified tc perform, with full seniority.

c. Probationary pericd. Employees who were serving their probationary period at the time
of entry into active duty and who met the probationary time period while serving on active
duty are considered as having met the probationary time.

775.2 Returnees With a Service—Connected Disability

“USERRA grovides certain rights to service members who return from military duty with temporary
or permanent disabilities. If an employee who has a disability incurred in, or aggravated during
such service, and who (after reasonable efforis to accommedate) is not qualified due to such
disability to be employed In the position of employment ir which the person would have been
employed if the continuous employment of such person with the employer had not been
interrupted by such service the employee should be placed:

a. Inany position which is equivalent in seniority, status, and pay, the duties of which the
person is qualified to perform, or would become qualified to perform with reasonable
efforts by the employer; or

b. Ina position which is the nearest approximation to a position in terms of seniority, status,
and pay consistent with the circumstances of each employee.

The following is the priority for reemploying individuals who return from the uniformed service with
a service—connected disability:

a. Restore the employee to the escalator position with reasonable accommodation and
training, if necessary.

b. If not qualified for the position after a reasonable effort, then to the employee’s preservice
position or to a position of like seniority, status, and pay that the applicant is qualified to



perferm or could become qualified to perform with reasonable efforts by the employer to
include reasonable accommodation and training, if necessary.

¢. Ifthe employee is not qualified for a pesition in a or b, then place the employee with full
seniority, consistent with the circumstances of the individual's case, in a position that
approximates as nearly as possible the eguivalent position in subparagraph b above in
terms of seniority, status, and pay with an accommodation and training, if necessary. If
the employee cannct be returned to duty for a position in a, b, or ¢, the employee must be
referred to the Office of Personnel Management {OPM) which is responsible for placing
the employee in a civil service position within the federal government.

Note: Field HR is responsible for ensuring that employees returning frem military service with a
service-related disability are preperly restored to duty. The manager must immediately notify
Field HR when an employee with a service-connected disability reguests reemployment and
requests an accommodation or states that he or she cannot perform all of the essentiai tasks of
their position.

775.3 Reasonable Effort to Qualify — Reasonable Accommodation

Postal management is obligated to make reasonable efforts to qualify returning individuals whe
are not immediately qualified to assume employment in a position to which they are entitled. The
qualifying efforts may include appropriate testing, training, or refresher course to update skills
where the employee did not have the opportunity to keep up with skills or technological advances.

In addition, service members returning with & service~connected disability are entitled to
reasonable accommaodation or training for a position set out in section 7752, Returnees With a
Service-Connected Disability. Service members with nonservice—connected disabilities may also
be entitled tc reasonable accommodation. Accommodations are to be made in line with
Harndbock EL-307, Reasonahle Accommodation, An Interactive Process.

776 Other Rights

Service members are entitied to participate in the rights and benefits that are available to
employees on a comparaole nonmilitary leave of absence. Furthermere, they are entitled to
participate in any non-senierity right and benefit that became effective during their service time.
Postal Service policy complies with USERRA and includes, but is not limited to, the features
cutlined in this section.

776.1 Employee Benefits

USERRA provisions apply to retirement, Thrift Savings Plan, Flexible Spending Accounts, and
to health and life insurance programs. For additional information, contact headguarters
Compensaticn.

776.2 Use of Accrued Leave Duting Military Service

Employees on active military service are entitled to use earned annual leave during thelr regularly
scheduled workday while performing military service. Requests for annual leave cannot be
denied.

Note: USERRA supersades any provisions of National Agreements that reduces, limits, or
eliminates in any manner any right or benefit provided by USERRA, including limitations of the
use of annual leave,

Employees may use sick leave provided that they submit documentation from military medical
authorities showing that the employee is hospitalized, restricted to quarters, or placed in a
convalescent status because of the employee’s medical condition. The employee must submit
medical documentation before the leave is paid. Requests for sick leave cannot be approved for
the purpose of qualifying an employee who is on leave without pay for holiday pay (ELM 434.4),
Furthermore, pald military leave is authorized in accordance with ELM 517, Paid Military Leave.



776.3 Employment Protection and Military Service Credit
Employees on active military service are protacted in the following situations:
While on military service, an employee may not be demoted or separated except for cause.

a. Employee does not participate in a reduction in force (RIF} or a layoff for lack of work.

b. If an employee’s position is abolished during the absence for military service, he or she
must be reassigned to another position of like status and pay.

Reemployed service returnees with career status are protected from discharge, except for cause,
as follows;

a. For 1 year after the date of reempioyment, if the period of military service was for more
than 180 days.

For 180 days, if the period was for more than 30, but less than 181 days.
c. No protection is provided under this section for empicyees who served iess than 31 days.

d. Temperary employees who are reempioyed for the remainder of their term are not
protected.

777 Enforcement of USERRA
777.2 Dealing with Employer Support of the Guard and Reserve (ESGR)

ESGR is a section in the Office of the Assistant Secretary of Defense for Reserve Affairs.
Service members may file USERRA complaints with ESGR. ESGR ombudsmen attempt to
resclve USERRA issues by mediation. Contacts by ESGR ombudsmen must be forwarded to
Field HR, or Natichal Human Resources, and the Law Department should be notified.

778  Employment of Activated Employees — Guard or Reserve

778.1  Postal Service Employees on Active Military Duty
Postal Service employees serving on active military duty under any status cannot be
scheduled to work for the Postal Service in any capacity while on such active duty.
778.2 Employees on Terminal Military Leave

Employees on terminal military leave from the Guard or Reserve wha voluntarily desire to
return to work before their official discharge may do so with management's approval by
providing the following documentation te Human Resoutces:

a. A copy of an uncertified DD 214 or, if not available,

b. A signed, written statement from the command that the reservist willbe released
from active duty at a specific date after use of the reservist's terminal leave.



77 —Employment Restoration After Military Service

771 Policy

It is the Postal Service's policy to comply with the Uniformed Services Employment and Reemployment
Rights Act of 1994, as amended (USERRA). It is the responsibility of postal management to ensure that
personnel actions comply with the requirements of USERRA.

771.1 Eligibility
Reemployment rights are extended to employees who were absent to perform militaryfrem-werk because-

efaetive duty in the uniformed services and duty in-eluding the National Disaster Medical System as
defined below, if the employee fulfills USERRA'’s requirements for reemploymentfeliowing:

a. Uniformed servicesSendees. Consist of the following military branches: Army, Navy, Marine
Corps, Air Force, Coast Guard, Space Force, their respective reserve components, and the Army
and Air National Guard; Commissioned Corps of the Public Health Service; and any other
category of persons who are designated by the President as uniformed service in time of war or
emergency._

Note: If any inquiries are received involving the definition of covered uniformed services or if an
employee presents deployment orders from any other agency, outside of the definition of
“uniformed services”, Field HR officials must contact the Law Department.

b. Types of uniformed service (voluntary or involuntary, paid or unpaid). Consists of the following:
active duty, active duty for training, including initial training, inactive duty training, full—time
National Guard duty, or time needed for an examination to determine fitness for any of the above
types of duty.

c. National Disaster Medical System. Civilian service as an Intermittent Disaster Response
Appointee ordered to duty covered by 42 U.S.C. 300hh-11({e)(3) B).

&-d. Types of postal positions covered. Includes all career and temporary classifications. Temporary

employees, including casual employees and postal support Casualemployees, in some situations,
who are not eligible for conversion to career under the terms of their appo:ntment are covered by

USERRA during their—Femporary-and-eligible e-reemployedforthere
oftheirterm-if temporary a ngmtment empieyee&a#e—sﬂ#—used Ihe—tme—spenhn—aewesemee-;s
net-counted-againstthe-term-of-temporanappointment

771.2 Duration of Uniformed Service

Under USERRA, the cumulative length of absence from non-career and
career employment because of military service is limited to five (5) years_-_

except that any such—Fhe-following-are-exceptions-to-this-limit:
a——Service-required-in-excess-of 5-years-to-complete-the-initial period of

serwce shall not include anyebhgatlen—

development-of service covered by any of the exceptions articulated

in USERRA. Contact the Law Department before making any

determination relating to five (5) years or more ofmembers-by-a-




actions are completed. andsentinuation-of appropriate benefits_are
continued. - This notification is to be made in writing regardless of how the
employee gave notice of theirvay-the-empleyee's departure for the military

service _-became-knewn- Typical employee identifiers such as full name, pay

location, Employee Identification Number (EIN), information about the
mgloyee S e-H-dSGGl-&LSEG&M-W—H-H#Eb&f—&F&—tQ—be—}HGHded—

mustg#e—reasea%advane%;eﬂee-ef-pendmg servrc:e, and all documentatlon Qrowded by the
employee are to be includedmili 2 ‘ nanagemen
SOYBFEEe,

In the event that managers face a legitimate critical operational burden, they may request Field HR contact
the employee’s military command to inquireexpress-their-concerns—and-to-determine if the military duty
can be rescheduled. Field HR must contact the Law Department before contacting the employee’s military
command. The military command'’s decision on the request to reschedule an employee’s military duty is
final and cannot be appealed-forthe reservist.

The employee must be released to perform military duty even if the employee fails to provide advance
notice as required by USERRA. If an employee does not provide advance notice, the supervisor must
notify Field HR. Field HR must consult with the Law Department prior to taking any personnel action in
such situations.

Notification of the Employee’s Rights and Obligations

-Managers are responsible for notifying employees orally or in writing of their rights, obligations, and
benefits before departing for and upon return from active service. This notification includes any appeal and
grievance rights.

However, this does not relieve the employee from the responsibility to exercise due diligence to request

this information from management or the appropriate Field HRhtman-reseuree office.

Additionally, the law requires that individuals on military duty are to be given the opportunity for career

advancement as if they are actively present on the job. To assure compliance, Field HR needslesal-human

reseurces-offices-need to include the following in the discussion as appropriate:

a. Bargaining Positions. \While on military service, employees continue to accrue seniority and may
bid on positions that may become vacant during the employee's absence. The following
procedures apply:

(1) Awritten or electronic notice must be submitted by the employee to Human Resourceshuman
reseurces, or if appropriate, to the manager-in-charge, such as_the Postmaster, indicating the
employee’s interest to bid on specific positions.

(2)  The bids should be processed and awarded in accordance with the appropriate Collective
Bargaining Agreementeeliective-bargaining-agreement (CBA) as if the employee is actively
employed. If awarded, a personnel action needs to be initiated to place the employee in the
newly gained position and pay scale to assure that seniority is credited as specified by the
appropriate CBA.

(3)  Unsuccessful bids are retained until the desired position is gained or the employee resumes
active employment upon return from military duty. Training will be deferred for employees
who gain a position for which there is contractually required training until they return.

(4)  Upon return, the employee will be required to meet the training requirements pursuant to the




individuals will be restored to employment at their request, if eligible under
USERRA, and will beard-are entitled to seniority as if they had never left for

military service._
However, they forfeit the non-seniorityrersenierity based employment benefits they would have earned
during the period of military service if they had not resigned and had opted instead to go on LWOP.

Nnlovoo

Only Field HR has the authority to approve a request to resign to perform military service. The employee’s
manager must notify Field HR when an employee requests to resign to perform military service. Field HR
will give the manager a copy of PS Form 42 for the employee to sign. The PS Form 42 must be submitted
to HRSSC. HRSSC will not process a resignation for the employee entering military service without a

signed PS Form 42.




documentation that satisfy the requirements of USERRA must include the following, before returning the
employee to dutyir-excess-of-30-days:
a. Timely written request for restoration accompanled by the followmg
1. _Employee’s cumulative BB

was-in-military service with the emgloyer does not exceed flve cumulatlve non- excegted
years;

2. Beginning and ending dates of the employee’s most current period of military service: and

4+-3.Character of the employee’s military serviceduring-his-or-herabsence (see 771.3,771.3.
Character of Service). -above)

4. _If the employee was hospitalized or in a convalescent status after separation or discharge

from military service, in addition to documentation listed in 1 and 2. documentation

showing that the employee was placed in this status by competent medical authority, and

the beginning and end dates of hospitalization or convalescent status.

Nofte: Consult with Field HR or the Law Department before making any determination relating to
documentation to return to work.

H—If the employeeBDosumentation-relatingto-convalescence-or
: : I : | ‘ :
employment:

b. Hthereturnee is unable to provide satisfactory documentation_because the required
documentation does not exist or is not reasonably available, the following applies:_

1. The returnee must be conditionally reemployed and provided any benefits of seniority to

which the employee would have been entitled but for the employee’s absence to perform
military service. However, employees who have been absent to perform military service
for more than 90 days are not entitled to retirement benefits for the period of his or her
military service until the required documentation is provided.

2. _The employee must provide the required documentation when it becomes available.
3. _If the document shows that the employee was not eligible for reemployment under
USERRA, the employee will be denied permanent reemployment and immediately
separated.
Note: The manager must provide the documentation presented by the emplovee to Field HR for review
but must not return the employee to work unless directed to do so by Field HR. If the employee is unable
to provide documentation, the manager must contact Field HR before returning the employee to work.

However, requests to return to work should be expeditiously processed and reemployment should not be
delayed for administrative reasons.




775_—Reemployment Positions

Returnees from the uniformed services are to be reemployed promptly. The time frame in which returnees
must be reemployed is more fully set forth below-based-on-theirlength-of military-service-as-defined in
sections 775.1 through 775.3.

775.1 Length of Service

The following length of service time periods are used to establish reemployment priorities for returnees
from military service:

a. 10One to 90nrinety days of service._Without exercising any other options, the returnee will be
restored in accordance with the following priority:_

1. The returnee will be restored to the seniority, step, and position he or she would have held
if he or she had remained continuously employed. This is known as the escalator
position._This means that bargaining employees progress in accordance with the
provisions of the appropriate contract as if they had been active with the Postal Service
during the period of military service._

2. Ifthe employee is unable to qualify for a position in (1), then the employee is assigned to
the position prior to entry in the service with full seniority._

3. If not qualified after reasonable effort, then to a position of lesser status and pay, with full
seniority, that the returnee is qualified to perform._

b. 91+Ninebr-ene days orand more service._Without exercising any other option, the returnee will be
restored according to the following priority:_

1. To the escalator position with full seniority, or position of like seniority, status, and pay._
4y i af sle-efiert cox ”
2. If not qualified after reasonable effort, then to the position that the employee held prior to

entry into militaryin-theuniformed service, wﬁh—ﬂﬂl—senmﬁwstatus—and-pay—or a position
of like seniority. status, and pay if the employee’s pre-service position was eliminated
during the employee’s period of service. If the employee’s position was downgraded or

otherwise changed and the employee would have been entitled to the changed position,
then the employee is returned to duty in the new position. like-senierity-status_—and-pay-

Note: If an employee’s job is eliminated during the employee’s period of service. the

manager must contact Field HR for guidance on assigning the employee to a position

upon his or her return fo duty. Field HR must consult with the Law Department for
guidance on restoring the employee to duty.

3. If not qualified after reasonable effort, then to any position of lesser status, and pay that
most closely approximates the positions in (132} or (2).3} above that the returnee is
qualified to perform, with full seniority._

c. Probationary period._ Employees who were serving their probationary period at the time of entry
into active duty and who met the probationary time period while serving on active duty are
considered as having met the probationary time._

775.2 Returnees With a Service—Connected Disability

USERRA provides certain rights to service members who return from military duty with temporary or
permanent disabilities. If an employee who has a disability incurred in, or aggravated during such service,
and who (after reasonable efforts to accommodate) is not qualified due to such disability to be employed in
the position of employment in which the person would have been employed if the continuous employment

of such person with the employer had not been interrupted by such service the employee should be
placed:

a. _In any position which is eguivalent in seniority, status, and pay. the duties of which the person is
qualified to perform, or would become qualified to perform with reasonable efforts by the emplover:
or




b. position or to a position of likeeguivalentin seniority, status, and pay that the applicant is qualified
to perform or could become qualified to perform with reasonable efforts_by the employer to include

reasonable accommodation and training, if necessary. -

c. Ifthe employeereturnee is not qualified for a position in a or b, then placeemploy the
employeereturnee with full seniority, consistent with the circumstances of the individual's case, in
a position that approximates as nearly as possible the equivalent position in subparagraph b
above in terms of seniority, status, and pay with an accommodation and training, if necessary. If
the employee cannot be returned to duty for a position in a, b. or ¢, the employee must be referred
to the Office of Personnel Management (OPM) which is responsible for placing the employee in a
civil service position within the federal governmentstatus-and-pay.

Note: Field HR is responsible for ensuring that employees returning from military service with a service-
related disability are properly restored to duty. The manager must immediately notify Field HR when an
employee with a service-connected disability requests reemployment and requests an accommodation or
states that he or she cannot perform all of the essential tasks of their position.

775.3 Reasonable Effort to Qualify — Reasonable Accommodation
Postal management is obligated to make reasonable efforts to qualify returning individuals who are not
immediately qualified to assume employment in a position to which they are entitled. The qualifying efforts
may include appropriate testing, training, or refresher course to update skills where the employee did not
have the opportunity to keep up with skills or technological advances.
In addition, service members returning with a service—connected disability
are entitled to reasonable accommodation or training for a position set out in

section 775.2, Returnees With a Service—Connected Disability. Service
members with nonservice—775.2 Returnees \With-a Senvice-Connected-
Disabiiys
Service-members-with-nenservise-connected disabilities may also be entitled to reasonable
accommodation. Accommodations are to be made in line with Handbook EL—307, Reasonable
Accommodation, An Interactive Process.

776 —Other Rights
Service members are entitled to participate in the rights and benefits that are available to employees on a
comparable nonmilitary leave of absence. Furthermore, they are entitled to participate in any non-

seniorityprensenierty right and benefit that became effective during their service time._ Postal Service
policy complies with USERRA and includes, but is not limited to, the features outlined in this section.
776.1 Employee Benefits

USERRA provisions apply to retirement, Thrift Savings Plan, Flexible Spending Accounts, and to health
and life insurance programs. For additional information, contactreferto-instructions-issued-under

separate-coverby headquarters Compensation.

776.2 Use of Accrued Leave During Military Service
Employees on active military service are entitledpermitted to useregquest earned leave—sush-as-annual o

sick-leave; during their reqularly scheduled workday while performing the-peried-efmilitary service. _
Requests for annual leave cannot be denied.

Note: USERRA supersedes any provisions of National Agreements that reduces, limits, or eliminates in
any manner any right or benefit provided by USERRA, including limitations of the use of annual leave,

Employees may use sick leave provided that they submit documentation from military medical authorities

showing that the employee is hospitalized, restricted to quarters, or placed in a convalescent status
because of the employee’s medical condition. The employee must submit medical documentation before

the leave is paid. Requests for sick leaveHowever-these requests cannot be approved for the purpose of
qualifying an employee who is on leave without pay for holiday pay (ELM 434.4). Furthermore, paid

military leave is authorized in accordance with ELM 517, Paid Military Leave.




Employment Protection and Military Service Credit
Employees on active military service are protected in the following situations:
While on military service, an employee may not be demoted or separated except for cause.

a. Employee does not participate in a reduction in force (RIF) or a layoff for lack of work. -

b. If an employee’s position is abolished during the absence for military service, he or she must be
reassigned to another position of like status and pay._

Reemployed service returnees with career status-are-pretested-from-discrimination-and-retaliation—
Furthermere—they are protected from discharge, except for cause, as follows:

a. For 1 year after the date of reemployment, if the period of military service was for more than 180
days._
For 180 days, if the period was for more than 30, but less than 181 days._
No protection is provided under this section for employees who served less than 31 days._

d. Temporary employees who are reemployed for the remainder of their term are not protected._

777 —Enforcement of USERRA
777.2 Dealing with Employer Support of the Guard and Reserve (ESGR)

ESGR is a section in the Office of the Assistant Secretary of Defense for Reserve Affairs. Service

members may file USERRA complaints with ESGR. ESGR ombudsmen attempt to resolve USERRA
issues by mediation. Contacts by ESGR ombudsmen must be forwarded to Field HR. or National Human

Resources, and the Law Department should be notified.




