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LEGISLATIVE AND REVIEW ACTIVITIES OF THE
COMMITTEE ON POST OFFICE AND CIVIL SERVICE

96Th CoNGRms (Fnwr SwsxoN)

(oMMIFrE JURISDI0IMON AND ORGANIZATION

Under the Rules of the House for the 96th Congress, the Committee
on Post Office and Civil Service has jurisdiction over the U.S. Postal
Service; the Postal Rate Commission; the Federal civil srvice, includ-
"ing the compensation, retirement, and other benefits of Federal em-
ployees and intergovernmental personnel; the Census and the collec-
tion of statistics; holidays and celebrations; and population and
demography.

Under Public Law 93-191, an act to clarify the proper use of the
franking privilege by Members of Conres, the committee also has
responsibility for providing facilities and pfessional staff assistance
to the House Commission on Congressional Mailing Standards.

The committee divided its jurisdiction among seven subcommittees:
the Subcommittee on Investigations; the Subcomnmittee on Compensa-
tion and Employee Benefits; the Subcommittee on Human Resources
(formerly the Subcommittee on Employee Ethics and Utilization);
the Subcommittee on Civil Service, the Subcommittee on Postal Op-
erations and Services; the Subcommittee on Postal Personnel and
Modernizaton; and the Subcommittee on Census and Population.

This document sets forth the legislative and review accomplishments
of the committee and its subcommittees.
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LEGISLATION APPROVED BY THE
COMMITTEE

PUBLIC LAWS

(Public Law 98-11 (H.J. Ru. 262))
NATIONAL MUSEUM DAY

StMniar7/
This legislation recognized the unique contributions museums maketo the Nation's heritage and requested the President to designate May

18,1979 as "National Museum Day."
Leg kluive Aitor

May 15,1979. Considered and passed House.
May 16,1979. Considered and passed Senate.
May 18,1979. Signed. Public Law 9W-11.

(Public Law 98-18 (S.J. Res. 71))

NATIONAL HISTORIC PRESERVATION WEEK

SUMmay
This legislation authorized the President to designate the period

of May 6 through 12, 1979 as "National Historic Preservation Week."
Legiekstive hktory

May 2,1979. Considered and passed Senate.
May 10,1979. Considered and passed House.
May 24, 1979. Signed. Public Law 96-13.

(Public Law 96-19 (H.R. 2805))

ETHICS IN GOVERNMENT ACT AMENDMENTS

This leI.slation makes technical and conforming changes to the fi-
nancial disclosure provisions in, the Ethics in Government Act of
1978 (P.L. 95-521), which requires officials in all three branches of
the Federal government to make reglar public reports pertaining to
their assets and income. See House Report No. 95-1816, "Legislative
and Review Activities of the Committee on Post Office and Civil Serv-
ice," p. 21.)
Legislative hies

May 2 1979. Reported from the Committee on Post Office and Civil
Service. House Report 96-114 Part I; Reported from the Committee
on the Judiciary Part II. (8)



May 14, 1979. Considered and passed the House under suspension
of the rules.

May 28,1979. Considered and passed Senate.
June 18,1979. Signed. Public Law 96-19.

(Public Law 98-34 (H.J. Res. 358))

UNITED STATES SPACE OBSERVANCE WEEK

Summary
This legislation congratulated the men and women of the Apollo

program upon the tenth anniversary of the first manned landing on
the Moon and requested the President to proclaim the period of July 16
through 24,1979 as "United States Space Observance Week."
Legisative history

July 9,1979. Reported. House Report 96-820.
July 10,1979. Considered and passed House.
July 12,1979. Considered and passed Senate.
July 17,1979. Signed. Public Law 98-34.

(Public Law 96-50 (H.J. Res. 19))

NATIONAL LUPUS WEEK
Summary

This legislation authorized and requested the President to designate
the week of September 16 through 22,1979, as "National Lupus Week."
Legislative history

July 17,1979. Reported. House Report 96-340.
July 20,1979. Considered and passed House.
August 2,1979. Considered and passed Senate.
August 13,1979. Signed. PublicLaw 96-50.

(Public Law 96-51 (H.J. Res. 209))

NATIONAL DIABETES WEEK
summary

This legislation authorized and requested the President to designate
the week of May 14 through May 20, 1979, as "National Diabetes
Week."
Legislative history

July 17,1979. Reported. House Report 96-341.
July 20,1979. Considered and passed House.
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August 2,1979. Considered and passed Senate.
August 13,1979. Signed. Public Law 96-51.

(Public Law 96-52 (S. 1818))

CENSUS BUREAU OFFICE LEASING EXEMPTION

xqummary
This legislation provides that a 15 percent limitation shall not apply

to leases entered into by the Census Bureau for the purpose of carrying
out the 1980 census, but that no lease may be entered into at a rental in
excess of 105 percent of the appraised fair annual rental or a propor-
tionate pIart of the appraised fair annual rental in the case of a lease
for less than a year.
Legielative Aatot

August 1, 1979. Considered and passed Senate. Senate Report No.

August 2,1979. Considered and passed House.
August 18,1979. Signed. Public Law 96-52.

(Public Law 96-54 (H.R. 4616))

TECHNICAL AMENDMENTS TO TITLE 5, U.S. CODE

This legislation makes technical and clerical amendments to title 5,
United States Code.
Legilaltive Aietory

July 10,1979. Considered and passed House.
August 2,1979. Considered and passed Senate. Senate Report 96-276.
August 14,1979. Signed. Public Law 96-54.

(Public Law 96-62 (H.J. Res. 244))

NATIONAL GRANDPARENTS DAY
Suvma"y

This legislation authorized and requested the President to issue an-
nually a proclamation designating the first Sunday of September fol-
lowing Labor Day as "National Grandparents Day."
Legi4 •tion

July 27,1979. Considered and passed House.
August 3,1979. Considered and passed Senate.
September 6.1979. Signed. Public Law 96-62.
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(Public Law 96-65 (H-LJ. Res. 3867))

NATIONAL MEALS ON WHEELS WEEK

Summary
This legislation authorized and requested the President to designate

the period of September 16 through 22, 1979 as "National Meals on
Wheels Week."
Legisltive history

August 2,1979. Considered and passed House.
September 14,1979. Considered and passed Senate.
September 19,1979. Signed. Public Law 96-65.

(Public Law 96-70 (H.R. 111))

PANAMA CANAL ACT OF 1979
Summary

This legislation provides for the operation and maintenance of the
Panama Canal under the Panama Canal Treaty of 1977 between the
United States of America and the Republic of Panama and for the
implementation of the related agreements accompanying that Treaty.
Legiiztive history

May 21, June 20 and June 21 1979. Considered and passed House.
July 26, 1979. Considered and passed Senate, amended.
September 19 and September 20, 1979. Senate considered and agreed

to conference report.
September 20, 1979. House considered and rejected conference

report.
September 25, 1979. Senate agreed to second conference report.

Senate Reports 96-255 (Committee on Armed Services) and 964-320
and 96-330 (Committee of Conference).

September 26, 1979. House agreed to second conference report.
House Reports 96-98, part I and96-98, part 2 (Committee on Mer-
chant Marine and Fisheries) and 96-438 and 96-473 (Committee of
Conference).

September 27,1979. Signed. Public Law 96-70.

(Public Law 96-80 (H.J. Res. 803))

NATIONAL PORT WEEK
Summamy

This legislation authorized and requested the President to desig-
nate the seven calendar day period beginning October 7, 1979, as
"National Port Week."
Legislktive story

September 20,1979. Considered and passed House.
October 2,1979. Considered and passed Senate.
October 6,1979. Signed. Public Law 96-80.



(Public Law 96-99 (H.J. Res. 3))

WILL ROGERS DAY
Sunumary

This legislation authorized and requested the President to desig-
nate November 4, 1979 as "Will Rogers Day" in commemoration of the
one hundredth anniversary of the birth of William Penn Adair
Rogers, the American philosopher-humorist.
Legirlatipn

October 25,1979. Considered and passed House.October 31, 1979. Considered and passed Senate.

November 2, 1979. Signed. Public Law 96-99.

(Public Law 96-115 (H.J. Res. 68))

NATIONAL FAMILY WEEK
Summary

This legislation authorized and requested the President to desig-
nate the week beginning November 18, 1979, as "National Family
Week."
Legislative history

November 8, 1979. Considered and passed House.
November 9,1979. Considered and passed Senate.
November 16,1979. Signed. Public Law 96-115.

(Public Law 16-119 (H.J. Res. 428))

NATIONAL CHILD ABUSE PREVENTION MONTH

ASummary
This legislation authorized and requested the President to desig-

nate December 1979 as "National Child Abuse Prevention Month."
Legslatve history

October 26 1979 Considered and passed House.
November 7, 1979. Considered and passed Senate.
November 16,1979. Signed. Public Law 96-119.

(Public Law 96-135 (H.R. 1885))

CIVIL SERVICE RETIREMENT FOR INDIAN AFFAIRS
EMPLOYEES

summary
This legislation amends Civil Service retirement provisions as they

apply to certain employees of the Bureau of Indian Affairs and of the
Indian Health Service who are not entitled to Indian employment
preference and modifies the application of the Indian employment
preference laws as it applies to those agencies.

7
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Legiskative history
October 26, 1979. Considered and passed House. House Report 96-

310, Part, 1 (Committee on Post Office and Civil Service) and Part 2
(Comnmittee on Appropriations).

November 26, 1979. Considered and passed Senate.
December 5, 1979. Signed. Public Law 96-135.

(Public Law 96-136 (II.J. Res. 448))

SCOUTING RECOGNITION WEEK
Surnw~lary

This legislation proclaims the week of December 3 through 9, 1979
as "Scouting Recognition Week."
Legislative history

November 29, 1979. Considered and passed House.
December 4, 1979. Considered and passed Senate.
December 7, 1979. Signed. Public Law 96-136.

(Public Law 96-146 (H.R. 4732))

CAPITOL ARCHITECT'S PAY
Su, n•nmry

This legislation fixes the annual rates of pay for the Architect of the
Capitol and for the Assistant Architect of the Capitol.
Legislative history

September 10, 1979. Considered and passed House. House Report
96-349.

December 3, 1979. Considered and passed Senate.
December 14, 1979. Signed. Public Law 96-146.

(Public Law 96-147 (H.J. Res. 458))

NATIONAL UNITY DAY
Suwnnfary

This legislation authorizes and requests the President to issue a
proclamation designating December 18, 1979, as "National UnityDay."

Legislative history
December 11, 1979. Considered and passed House.
December 13, 1979. Considered and passed Senate.
December 16, 1979. Signed. Public Law 96-147.
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(Public Law 96-156 (S. 716))

RETIRED FEDERAL EMPLOYEES
su eeimry
This legislation amends the Retired FIderal Employees Health

Benefits Act, as amended, with respect to the Government contribution
toward subscription charge.
Legislative history

May 22, 1979. Considered and passed Senate. Senate Report 96-154.
December 17, 1979. Considered and passed House.
December 27,1979. Signed. Public Law 96-156.

(Public Law 96-166 (H.R. 5015))

FEDERAL PHYSICIANS COMPARABILITY ALLOWANCE
ACT AMENDMENTS

This legislation amends title 5, United States Code, to extend the
Federal Physicions Comparability Allowance Act of 1978.
Legisative history

December 10, 1979. Considered and passed House. House Report
96-683.

December 20,1979. Considered and passed Senate.
December 29, 1979. Signed. Public Law 96-166.

(Public Law 96-179 (H.R. 2584))

SURVIVOR BENEFITS FOR DEPENDENT CHILDREN

Summary
This legislation amends provisions of chapters 83 and 89 of title

5, United States Code, which relate to survivor benefits for certain
dependent children.
Legislative history

October 22, 1979. Considered and passed House. House Report
96-499.

December 20, 1979. Considered and passed Senate; amended; House
agreed to Senate amendments. Senate Report 96-503.

January 2,1980. Signed. Public Law 96-179.



LEGISLATION PASSED BY THE HOUSE AND BY THE
SENATE

(H. CON. RES. 167)
summa•y

This resolution expresses the sense of the Congress that the Presi-
dent should express to the Government of the Soviet Union the disap-
proval of the American people concerning that Government's sys-
tematic nondelivery of international mail addressed to certain persons
residing within the Soviet Union, that the Department of State should
pursue this matter at the diplomatic level with the Soviet Union and
other countries, and that the United States delegation to the next
Congress of the Universal Postal Union seek the compliance of the
Government of the Soviet Union with the Acts of the Universal
Postal Union.
Legilative hietory

September 24, 1979. Reported to House. H. Rept. 96-449.
September 26, 1979. Passed House.
October 10, 1979. Referred to Senate Committee on Foreign Affairs.
October 10, 1979. Reported to Senate from Senate Committee on

Foreign Affairs.
October 10,1979. Passed Senate.

(10)



LEGISLATION NOT APPROVED BY THE HOUSE

(H.R. 5870)

SECOND CAREER TRAINING FOR AIR TRAFFIC
CONTROLLERS

This bill would have revised second-career training programs for
Air Traffic Controllers.
Legilative kktory

December 6, 1979. Reported. House Report 96-691.
December 11, 1979. Failed to pass House under suspension of the

rules.
(11)
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LEGISLATION PENDING IN THE HOUSE

(H.R. 5461)

MARTIN LUTHER KING BIRTHDAY HOLIDAY

Sumnmaoij
This legislation would design-ate January 15, the birthday of D)r.

Martin Luther King, as an annual legal public holiday.
Legi.,?at'le history

October 23. 1979. Reported. House Report. 96-543.
November 13, 1979. Considered and failed of passage under sus-

pension of the rules.
December 4, 1979. H.Res. 497, granting open rule, reported.
December 5, 1979. House completed general debate and began read-

ing amendments.

(H.R. 1262)
AIR TRAFFIC CONTROLLERSSqumnia•.

This legislation amends title 5, ITnited States Code, to provide that
civilian air traffic controllers of the Department of Defense shall bo
treated the same as air traffic controllers of the Department of Trans-
portation for purposes of retirement and for other purposes.
Legilslafh~e hi'sto-y

November 14, 1979. Ordered reported to House.
December 20, 1979. Reported to house. House Report 96-726, part T.
December 20, 1979. Referred to Committee on Government Opera-

tions for a period ending not later than May 15,1980.

( .4717)
CONTRACTING-OUT

summnmy
This legislation amends title 5, UTnited States Code, to provide for

adjustments to Federal personnel ceilings based upon the extent that
Federal functions are contracted. out, to provide that performance in
administering personnel ceilings and contracting-out requirements are
taken into account in evaluating the performance of Federal execu-
tives and managers, and for other purposes.
Legislative history

November 14, 1979. Ordered reported to the Hfouse, amended.
December 20,1979. Reported to House. House Report 96-729, Part I.
December 20, 1979. Referred to Committee on Government Opera-

tions for a period ending not later than May 15,1980.
(12)



LEGISLATION PASSED BY THE HOUSE AND PENDING
BEFORE THE SENATE

(H.R. 79)
POSTAL REFORM

sum'mavy
This bill would effect the first major revision of the Postal Reorga-

nization Act of 1970. The bill provides for Presidential appointment
of the Postmaster General, abolishes the Board of Governors, author-
izes increased public service appropriations and gives the Postal Rate
Commission final authority on rates, fees, mail classification and other
matters currently decided by the Board of Governors.
Legislative history

May 8, 1979. Reported. House Report. 96-126.
September 7, 1979. Considered and passed House with amendments.
September 10, 1979. Referred to Senate Committee on Governmental

Affairs.

(H.R. 827)
POSTAL SUPERVISORS

Summary
This bill would establish an arbitration board to settle disputes

between postal supervisors and other managerial personnel and the
Postal Service.
Legislative histmoy

June 5, 1979. Reported. House Report 96-234.
July 10, 1979. Considered and passed House under suspension of

the rules.
July 12, 1979. Referred to Senate Committee on Governmental

Affairs.

(H.R. 3777)'

THE CONGRESSIONAL FRANK
S'umma'ry

This bill would amend provisions of title 39, United States Code,
relating to the use of the frank.
Legqlslatite history

,June 18, 1979. Reported. House Report 96-281.
October 9, 1979. Considered and passed House under suspension of

the rules.
October 10, 1979. Referred to Senate Committee on Governmental

Affairs. (13)
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(H.R. 2583)

ANNUITY PAYMENTS TO FEDERAL JUDGES
summer

This bill would amend chapter 83 of title 5, United States Code,
to discontinue civil service annuity payments to former Civil Service
employees who are appointed as justices or judges of the United
States.
Legislative history

September 21, 1979. Reported. House Report 96-467, part 1.
September 21,1979. Referred to Committee on Appropriations.
October 17, 1979. Reported. House Report 96-467, part 2.
October 29, 1979. Considered and passed House under suspension of

the rules.
October 30, 1979. Referred to Senate Committee on Governmental

Affairs.

(H.R. 826)

OCCUPATIONAL SAFETY AND HEALTH IN THE
POSTAL SERVICE

summary
This bill would amend title 39, United States Code, to provide that

the United States Postal Service shall be subject to certain provisions
of the Occupational Safety and Health Act of 1970.
Legislative history

September 28,1979. Reported. House Report 96-487.
October 23, 1979. Referred to Senate Committee on Governmental

Affairs.

(H.R. 4064)

POSTAL VEHICLE LEASING
Summary

This bill would amend title 39, United States Code, to provide that
owners of motor vehicles leased by the United States Postal Service
shall be exempt from the payment of state taxes and fees on those
vehicles.
Legislative history

September 28,1979. Reported. House Report 96-488.
October 22, 1979. Considered and passed House under suspension of

the rules.
October 23, 1979. Referred to Senate Committee on Governmental

Affairs.
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(HR. 5176)
GAO INDEPENDENT PERSONNEL SYSTEM

This bill would establish an independent personnel system for em-
ployees of the General Accounting Office.
Legiskive hit"y

October 2,1979. Report. House Report 96-494.
October 15, 1979. Considered andpassed House with amendments

under suspension of the rules.
October 16, 1979. Referred to Senate Committee on Governmental

Affairs.

(H.R. 5188)

CIVIL SERVICE AUTHORIZATIONS
&UMMnzay

The bill would establish fixed authorizations for the Office of Per-
sonnel Management, the Merit Systems Protection Board, the Office
of Special Counsel and the Federal Labor Relations Authority. These
authorizations would replace the permanent, open-ended authoriza-
tions in current law.
Leg$ItaWive hietomr

October 22, 1979. Reported. House Repoit 96-540.
December 3, 1979. Considered and passed House, with amendments,

under suspension of the rules.
December 4, 1979. Referred to Senate Committee on Governmental

Affairs

(H.R. 5673)

CERTIFIED MAIL AUTHORITY
SummM7

The bill would authorize the National Labor Relations Board to
use certified mail in lieu of registered mail under certain circumstances.
Legiektive hitory

November 27,1979. Reported. House Report 96-659.
December 3, 1979. Considered and passed House under suspension

of the rules.
December 4, 1979. Referred to Senate Committee on Governmental

Affairs.

Swna (H.J. RES. 434)

This resolution authorizes and requests the President to issue aI roc-
lamation designating April 6 through 12, 1980. as "National Medic
Alert Week."
Legi.kive hitor

November 29,1979. Passed House.
November 80, 1979. Referred to Senate Committee on the Judiciary.



SEITATE LEGISLATION REFERRED TO THE
COMMITTEE

(S. 383 (H.R. 2950))
SOIL CONSERVATION

Summary
This legislation amends title 5, United States Code, to extend cer-

tain benefits to former employees of county committees established
pursuant to section 8(b) of the Soil Conservation and Domestic Al-
lotment Act, and for other purposes.
LegioleS kiito7

May 15, 1979. Reported to Senate from Senate Committee on Gov-
e•inent Affairs. Senate Report 96-155.

May 22,1979. Passed Senate.
May 24,1979. Referred to House committee.
July 24,1979. Subcommittee hearing.

(S. 387 (H.R. 2589))

FEDERAL EMPLOYEE-ATHLETES
summary

This legislation amends title 5 of the U.S. Code to provide paid
leave for a Federal employee participating in certain athetic activi-
ties as an official representative of the United States.
LegickWwo kia"

May 15, 1979. Reported to Senate from Senate Committee on Gov-
ernment Affairs. Senate Report 96-156.

May 28,1979. Passed Senate.
May 30,1979. Referred to House committee.
October 29,1979. Subcommittee hearing.
December 5, 1979. Subcommittee ordered bill reported to full

committee.

(S. 1110)

CHILDREN'S PUBLICATIONS
summmm./

This legislation would include home delivery of children's publica-
tions in the existing rates for children's publications sent to schools.
Legiekgvs kietory

August 1, 1979. Reported to Senate from Senate Committee on Gov-
ernmental Affairs. Senate Report 96-282.

October 30,1979. Passed Senate.
October 81,1979. Referred to House committee

(16)
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(S.J. RES. 40 (H.J. RES. 159))

NATIONAL ARBOR DAY

This resolution authorizes the President to proclaim annually the
last Friday of April as "National Arbor Day."

December 18 1979. Reported to Senate from Senate Committee on
the Judiciary. Senate Report 96-529.

December 20,1979. Passed Senate.
December 31,1979. Referred to House committee.

(S.J. RES. 41 (H.J. RES. 118))

NATIONAL FAMILY WEEK
Sumenna
This resolution authorizes the President to issue annually a proc-

lamation designating that week in November which includes Thanks-
giving Day as "National Family Week."
LegieWae Id, tory

August 2, 1979. Reported to Senate Committee on the Judiciary.
August 3,1979. Passed Senate.
September 5,1979. Referred to House committee.

(S.J. RES. 43 (H.J. RES. 220))

NATIONAL ENERGY EDUCATION DAY

Sutimary
This legislation would proclaim March 21, 1980 as "National Energy

Education Day."
Legislative Ahitory

July 81, 1979. Reported to Senate from Senate Committee on the
Judiciary. Senate Report 96-279.

August 2,1979. Passed Senate.
September 5,1979. Referred to House committee.

(S.J. RES. 61 (H.J. RES. 295))

NATIONAL OCEANS WEEK
SumMaITy

This resolution authorizes the President to issue a proclamation
designating the week beginning May 20 through May 26. 1979 as
"National Oceans Week."
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Legiakitive history
April 9,1979. Passed Senate.
April 10,1979. Referred to House committee.

(S.J. RES. 63 (H.J. RES. 339))

FOOD FOR PEACE YEAR
smnma.ry

This resolution designates the year of 1979 as the "Food for Peace
Year."
Legislative history

May 16, 1979. Reported to Senate from Senate Committee on the
Judiciary. Senate Report 96-189.

May 22,1979. Passed Senate.
May 24,1979. Referred to House committee.

(S.J. RES. 69 (H.J. RES. 350))

PRODUCT SAFETY WEEK
Summry

This resolution authorizes and requests the President to proclaim
the week of June 17 through 23, 1979 as "Product Safety Week."
Legislative history

May 16, 1979. Reported to Senate from Senate Committee on the
Judiciary. Senate Report 96-190.

May 22,1979. Passed Senate.
May 24,1979. Referred to House committee.

(S.J. RES. 74)

CARE DAY
Sumonary

This resolution authorizes and requests the President to issue a
proclamation designating May 11, 1979 as "Care Day."
Legislative history

May 7,1979. Passed Senate.
May 8,1979. Referred to House committee.



(S.J. RES. 90)
NATIONAL RECREATION AND PARKS WEEK

This resolution provides for the designation of a week as "National
Recreation and Parks Week."
Legiatative history

September 11, 1979. Reported from Senate Committee on the Judi-
ciary. Senate Report 96-315.

September 17,1979. Passed Senate.
September 19,1979. Referred to House committee.

(S.J. RES. 97)
HOLOCAUST VICTIMS

SUMMary
This resolution designates April 13 through April 19 as "Days of

Remembrance of Victims of the Holocaust.."
Legislative hAitory

September 14, 1979. Reported to Senate from Senate Committee
on the Judiciary. Senate Report 96-317.

September 14,1979. Passed Senate.
September 17,1979. Referred to House committee.

(S.J. RES. 107 (H.J. RES. 392))

JUNIOR ACHIEVEMENT WEEK
Summary

This resolution authorizes and requests the President to issue proc-
lamations designating the weeks of January 21 through January 27,
1979. and January 20 through January 26, 1980 as "Junior Achieve-
ment Week."
Legislative history

November 6, 1979. Reported to Senate from Senate Committee on
the Judiciary. Senate Report 96-401.

November 14,1979. Passed Senate.
November 15,1979. Referred to House committee.

60-615 0 - 80 - 4
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(S.J. RES. 109 (H.R. RES. 436))

AMERICAN ENTERPRISE DAY
summary

This resolution authorizes the President to proclaim November 16,
1979 as "American Enterprise Day."
Legislaive history

October 81, 1979. Reported to Senate from Senate Committee on
the Judiciary.

October 31, 1979. Passed Senate.
November 1, 1979. Referred to House committee.

(S. Con. Res. 20 (H. Con. Res. 100))

ROCKVILLE, MARYLAND
Summary

This resolution commends the City of Rockville, Maryland.
Legislative history

June 4, 1979. Reported from Senate Committee on the Judiciary.
Senate Report 96-198.

June 13, 1979. Passed Senate.
June 15, 1979. Referred to House committee.



SUBCOMMITTEE ON INVESTIGATIONS

SUBCOMMITTrE JUlSDIOrION

The subcommittee's jurisdiction includes the investigation, review
and study, on a continuing basis, of the application, administration,
and execution of those laws, or parts of laws, the subject matter of
which is within the jurisdiction of the committee.

SUBCOMMrIrrE AcTivrirs

During the first session of the 96th Congress, the subcommittee con-
tucted reviews of 17 matters. Those relating to the U.S. Postal Serv-
ice included:

(1) The failure of the Soviet Union to adhere to international
mail procedures;

(2) Effectiveness of enforcement programs under the authority
of the mail fraud statutes;

(3) Investigation of charges of discrimination in the Pitts-
burgh, Pennsylvania, Post OM0e;

(4) The Postal Inspection Service's investigation of charges
brought against the management at the Dallas Bulk Mail Center;

(5f Use of national security mail covers by the U.S. Postal
Service;

anr6 ) Use of motorized mail routes by the U.S. Postal Service;

(7) Employee concerns at the District of Columbia Post Office.
Other matters included:

(1) Reports of widespread sexual harassment of Federal
em loyees;

r2) Use of toxic chemicals at U.S. Air Force installations;
(3) Proposed distribution of the Census Bureau's "long form"

questionnaire;
(4) Management of personnel by the Nuclear Regulatory

Commission;
(5) Implementation of personnel cutbacks by the U.S. Customs

Service;
(6) The Federal paperwork burdens
7 An inquiry into the impact of the personnel reorganization

occurrin at ort Huachuca, Ariz.;
(8) The administration of the incentive awards program of

the Federal government;
(9) A review of the contracting-out procedures of the Depart-

ment of Energy and a study of psychiatric fitness for duty ex-
aminations; and

(10) A review of the security clearance program of the United
States Government.
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SEXUAL HARASSMENT or FEDERAL EMPLOYEES

Following publication of an unofficial Department of Housing and
Urban Development employee survey alleging widespread sexual
harassment of women employees, the Chairman directed the subcom-
mittee staff to investigate the extent of sexual harassment in the
Federal workplace.

After receiving testimony from Federal agency representatives,
women's groups and private consultants at hearing on October 23,
November 1 and November 13, 1979, the subcommittee recommended
that the Office of Personnel Managemrent define sexual harassment,
declare it a prohibited personnel practice and provide training to
sensitize Federal managers to the problem and to remedies and
Penalties.

The Office of Personnel Management has agreed to implement the
subcommittee's recommendations and the Merit Systems Protection
Board has agreed to conduct an official survey. The subcommittee
anticipates a continuing oversight role on this subject.

1980 CENSUS QUEsTIONNAuR DIsTRiBUTION

The subcommitee held a hearing July 31, 1979, to determine
whether the Census Bureau's proposed "long form" distribution
scheme for the 1980 Census would unduly burden persons residing in
rural communities. The "long form" is a 61-question, 19-page ques-
tionnaire; the "short form" has 19 questions and four pages.

The proposal at issue would have sent the "long form" to every
other household in rural communities with populations of less than
5,000, but to only one out of every five urban households.

The outcome of the hearing was an agreement b? the Bureau of
Census to limit the heavy distribution of "long forms to communities
with populations of less than 2,500. CensusBureau representatives
testified that this level of concentration was needed to protect the
claims of those small communities to revenue sharing funds.

MAIL FRAUD

U.S. Postal Service estimates that mail users are bilked of more
than $500 million annually through mail fraud schemes prompted a
November 7, 1979, subcommittee hearing on methods of dealing with
this growing problem.

After evaluating testimony received at the hearing, the subcom-
mittee recommended legislation that would aid the initial investiga-
tion of auspicious promotions and improve the effectiveness of civil
sanctions. In pertinent part, the draft legislation would:

Authorize postal inspectors to appear at a promoter's place
of business and purchase a product advertised for delivery by
mail;

Prevent mail promoters from evading mail delivery "stop
orders" by simply changing their mailing address; and

Subject persons or corporations subject to "stop orders" to fines
of $10,000 for each violation.



MKornoawz PosTAL Roumr

As a result of dramatic increases in fuel prices during the summer
of 1979, the subcommittee initiated a review of the U.S. Postal Serv-
ice's use of motorized delivery routes in urban areas previously served
by foot carriers. The primary focus of the investigation is on whether
continued reliance on motorized routes is cost-justified, but it is an-
ticipated that hearings in 1980 will also explore other aspects of the
Postal Service's role in energy conservation.

Toxic CHEMICAIJ IN THE WoRxuicz

Following allegations of an. unusually high incidence of cancer
among past and present employees and managers who have worked
with chemical solvents at Hill Air Force Base (Utah), the Chairman
directed the subcommittee staff to investigate those charges as well as
additional reports questioning safety and training procedures for
chemical handling on the base.

The result of subcommittee hearings (April 3, 4, and 10, 1979) and
staff inspections at Hill Air Force Base, Tinker Air Force Base (Okla-
homa) and McClellan Air Force Base (California) has been:

The Chairman's recommendation that the Federal government
be held to the same chemical use standards imposed on private
industry;

The U.S. Air Force's agreement to study the possibility of a
connection between the use of chemical solvents at Hill Air Force
Base and the incidence of cancer among persons employed there
and exposed to the chemicals; and

The U.S. Air Force's agreement to upgrade its entire health
and safety training program in the area of employee exposure
to toxic chemicals.

NAoINAL Sscurr MAIL Co0vW

In May, 1979, the subcommittee staff initiated a review of U.S.
Postal Service regulations governing the use of mail covers for na-
tional security reasons. A "mail cover is a procedure in which a postal
employee records data on the outside of an envelope delivered to a
particular addressee.

The regulations at issue were those proposed by the Postal Service
after a Federal District Court ruled that its earlier regulations au-
thorizing national security mail covers were unconstitutionally vague.
The American Civil Liberties Union and other groups argued that
the improved regulations were as vague as those the district court had
held unconstitutional and might result in even greater abuse of civil
liberties.

On August 24, 1979, the Postal Service adopted final reg lations
that satisfied most groups that had expressed reservations about the
Postal Service s origninl proposal.

THE FREDMAL PA•zawomw BrnuzN

In March, 1979, the subcommittee began an inquiry into the nature
of the Federal paperwork burden, which the Presidents Commnission



on Federal Paperwork estimates may cost. society $500 for each person
in the country.

The subcommittee has interviewed representatives of the National
Archives and Records Service, the Small Business Administration, the
Defense Department, the Government Printing Office, as well as
private citizens and representatives of industry and rural coopera-
tives. In addition, the subcommittee held hearings November 12, 1979,
in Cadillac, Mt. Pleasant and Owosso, Michigan, to determine how
Federal "red tape" and paperwork affect local industry, local govern-
ment and individuals.,

The subcommittee has concluded that most paperwork costs arise
from delays and duplication of Federal information requirements.
The subcommittee has learned that the Small Business Administration
is developing a computer system that will supply data on every form
used by the Federal government and be able to identify duplicate
questions.

EMlrPLOYEE CONCERNS AT THE D.C. POST OFFICE

After being contacted by Representative Marjorie Holt (R-MD)
concerning difficulties experienced by postal employees at the District
of Columbia Post Office, the subcommittee arranged a meeting with
several postal employees and U.S. Postal Service representatives. As a
result of the meeting, the postal employees learned that some of their
difficulties could be resolved through negotiated grievance.l procedures.
Postal officials also supplied the employees with additional information
regarding management practices. The subcommittee will maintain an
oversight role to ensure that the postal employees' concerns are prop-
erly addressed.

INTERRUPTION OF MAIL TO THIE SOVIET UNION

On July 2. 1979. the subcommittee held a hearing in San Francisco
(CA) on the subject of the interruption of mail addressed to persons in
the Soviet Union. After receiving testimony from the U.S. Postal Serv-
ice, the academic community, ethnic groups and human rights orga-
nizations, the subcommittee determined that a substantial volume of
mail -Pnt from the United States to persons in the Soviet Union is
opened by Soviet officials, subjected to lengthy delivery delays or con-
fiscated. C onsequently, the subcommittee recommended passage of a
resolution (I-. Con. Res. 58) cosponsored by the Chairman to express
the sense of the Congress that it objects to Soviet interru option of U.S.
mail. H. Con. Res. 167, an identical resolution, was passed by the House
September 25,1979 and was passed by the Senate October 10,1979. The
resolution was presented to the Soviet Union at the Universal Postal
Union.

INCENTIVE AWARDS

The subcommittee staff conducted interviews during the summer of
1979 to deterrinine whether 5 U.S.C. 4501, the present incentive awards
legislation, was violated by cash incentives to employees of the Pension
Benefit Guaranty Corporation. The cash awards totaling $70,750 were
given to key managers who had worked closely with the retiring Exec-
utive Director.
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The subcommittee found that of the first $48,000 awarded, the lowest
award was for $4,000 and the two highest were for $7,500 each; the re-
maining awards ranged from $750 to $3,500. In comparison, the sub-
committee found that in the last 24 years, only sixty payments exceed-
ina $1,000 have been awarded governmentwide. An" interview with the
chief of the Incentive Awards Branch of the Office of Personnel Man-
agement indicated that although the awards appeared to be within the
law, the agency would conduct an investigation to determine whether
there had been an abuse of discret ion.

In connection with the study of the Pension Benefit Guaranty Cor-
poration awards, staff members interviewed officials responsible 10o' 111-
)leJienting the Merit Pay and Cash Award Program and the Senior

Executive Service Incentive Pay program. These officials acknowl-
edged that while the new programs may involve large individual pay-
ments and will give agency management considerable discretion, the
Office of Personnel Management would monitor both programs to pre-
vent unusual payments. In contrast to the Pension Benefit Guaranty
Corporation awards, where the awards originated at the highest level
of management, the new programs are expected to be based on awards
originating at lower levels of management. The subcommittee plans to
continue to review the standards that will be applied in the new incen-
tive award programs.

U.S. CUSTOMS SERVICE PERSONNEL CHANGES

In the early months of 1979 the Commissioner of the U.S. Customs
Service issued a proposed policy statement entitled "Management of
Inspectional Overtime" which would have implemented an Office of
Management and Budget plan to impose severe limits on overtime and
to reduce by 250 the number of inspectors employed by the Customs
Service.

The subcommittee recommended that implementation of the plan
be delayed until the National Treasury Employees Union could discuss
with customs officials methods of minimizing the impact on the reduc-
tions. The subcommittee's recommendation was adopted and consulta-
tions on the new overtime program continue.

FORT HUACHUKA REORGANIZATION

The subcommittee staff conducted a review of the reorganization
and reclassification of all civilian personnel at Fort Huachuka, Ariz.,
on November 28 and 29, 1979. Following interviews with Department
of the Army employees and managers, the staff recommended that the
reorganization and reclassification be phased in over three to five years
to ensure a smooth adjustment.

NUCLEAR REGULATORY COMMISSION MANPOWER U77LrZATIoN

After subcommittee member Representative Donald Albosta (D-
Mich.) brought reports of vandalism at the Midland, Mich., nuclear
power plant to the attention of the subcommittee, the chairman ques-
tioned whether the Nuclear Regulatory Commission had given suf-
ficient support to a program for increasing onsite construction security.
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At a June 6, 1979 hearing, NRC representatives outlined the Com-
mission's program for increasing on-site security and agreed to con-
sider the subcommittee's recommendations that teams of inspectors
examine nuclear reactor security issues. NRC officials also agreed to
inform the subcommittee, as well as Members of Congress whose dis-
tricts are affected, of any incidents concerning safety problems at nu-
clear plants. SECU•ur CRANCES

Following complaints regarding the unstructured nature of security
clearance interviews conducted by Federal investigators, the subcom-
mittee has made initial contacts with the Office of Personnel Manage-
ment to determine interview gui(lelines used by OPM and investigative
agencies. This study will continue during the second session.

DALLAS BULK MAIL CENTrR

From March through May, 1979, the subcommittee monitored an
investigation of charges brought by postal union representatives
against certain Dallas Bulk Mail Center management officials. The
charges included sexual harassment, discrimination, improper dis-
cipline and undue influence in contracting out. The Postal Inspection
Service uncovered facts that supported some of the allegations and the
postal managers and employees involved have been disciplined, dis-
charged, downgraded or transferred.

PITrBURGH Post OFICz MINORITY HiRiNG AND PROMO•ON PRAMCFcs

The subcommittee requested the U.S. Postal Service to conduct a
comprehensive review of the Pittsburgh Post Office's employment and
promotion practices and grievance procedures after the National Al-
iance of Postal and Feederal Em1ployees charged that management

discriminated against minorities. An audit of the Pittsburgh Post
Office's management record is now underway.

ASSiSTANCE TO OTHER SUBCOMMITIrES

The staffs of the Subcommittee on Investigations and the Subcom-
mittee on Human Resources worked together on a continuing, investi-
gation of the contracting-out procedures of the Department of Energy.
Contracts and other data have been examined to address concerns that
might be presented in future hearings.

The subcommittee staff also assisted the Subcommittee on Compen-
sation and Employee Benefits in preparing for a November 27, 1979
hearing on H.R. 2510, a bill to repeal the finality clause in 5 U.S.C.
8347(c). That. provision effectively prevents appeals to the U.S. Court
of Claims in disability cases.



SUBCOMMITTEE ON POSTAL OPERATIONS AND
SERVICES

SUBCOMMITrIB JUMSDIurION

The subcommittee's jurisdiction includes the United States Postal
Service and the Postal Rate Commission, generally, including opera-
tion and administration thereof; postal finances and expenditures (ex-
cept those relating to matters within the jurisdiction of the Subcom-
mittee on Postal Personnel and Modernization) ; public service aspects,
requirements, and reimbursements; and the United States mails (ex-
cept those matters specifically within the jurisdiction of the Subcom-
mittee on Postal Personnel and Modernization).

SuBCOMmiwrp ACTiviW'Fs

During the first session of the 96th Congress, the subcommittee re-
viewed 30 matters. The subcommittee ordered reported to the full com-
mittee one major piece of legislation significantly modifying current
law regarding the Postal Service. This legislation, H.R. 79, passed the
House of Representatives by a 350-14 vote on September 7, 1979.

The subcommittee also conducted a comprehensive series of over-
sight hearings on the status of the private express statutes.

Among the other major matters addressed were:
(1) The status of Postal Service involvement in electronic com-

munications;
(2) The status of the military mail system; and
(3) The current financial status of the United States Postal Service.

H.R. 79-Ti•E POSTAL SFWICE AcT OF 1979

H.R. 79 was introduced by Representative Charles H. Wilson of
California on January 15, 1979, and was jointly referred to the Sub-
committee on Postal Operations and Services an(l the Subcommittee
on Postal Personnel and Modernization of the Committee on Post
Office and Civil Service.

The Subcommittee on Postal Operations and Services and the Sub-
committee on Postal Personnel and Modernization held joint hearings
on H.R. 79 on March 2, 13, 15 and 22, 1979. A joint markup meeting
was held on April 4, 1979. On April 4, the two subcommittees ap-
proved H.R. 79, with amendments, by a record vote of 12 to 0.

The Committee on Post Office and Civil Service markup meeting
was held on April 25, 1979. On April 26, the committee ordered H.R.
79 favorably reported, with amendments, by a voice vote. On Septem-
ber 7, 1979, the House of Representatives approved H.R. 79 by a vote
of 350-14.

(27)
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H.R. 79 is designed to resolve two basic problems facing the U.S.
Postal Service-accountability to the President and to the Congress
and the need for a modest increase in public service appropriations.

H.R. 79 also represents a basic statement of congresional policy
that the Postal Service must set service to the public as its primary
goal. Through increased public funding, the Postal Service will ie
able to maintain services and hold down rate increases. H.R. 79 repre-
sents a commitment to maintain a national postal system character-
ized by convenient local post offices7 6-day home mail delivery, and
reasonable rates. The legislation will also help to keep senders of
second, third and fourth class mail in the postal system rather than
having these patrons seek less expensive alternative delivery methods.
While the additional funding provided in H.R. 79 will not be ade-
quate to solve all the problems of the Postal Service it does change
the financial policy of "breakeven, regardless" in the present law,
which was initially founded on the assumption that the Postal Service
would be able to meet all expenses out of revenues by 1984. Unfortu-
nately, the Postal Service has not made satisfactory progress towards
self sufficiency. What exists, instead, is a heavily-indebted organiza-
tion which now will begin to lose the already inadequate level of
public service financing.

A synopsis of H.R. 79 follows:
Section 1.-Title.
Section R.-Abolishes the Board of Governors, provides for ap-

pointment of the Postmaster General by the President (subject to
Senate confirmation), and gives the Postal Rate Commission the
authority to make final decisions on rates, fees, mail classification
and other quasi-judicial matters now decided by the Board. Directs
Postmaster General to discuss postal research and development in his
annual report to the President and Congress.

Section 3.-Requires that in delivery areas of 25,000 or less, the
Postal Service shall give preference in postmaster appointments to
qualified local employees or qualified local citizens.

Section 4.-Authorizes public service appropriations of $1.1 billion
for fiscal year 1980, $1.2 billion for fiscal year 1981 and $1.3 billion
for fiscal year 1982 and thereafter. Funds appropriated in excess of
$920 million, in addition to helping maintain basic public services,
would have to be used to keep rates for first class letter mail at the
lowest possible level. (The level of public service funds since 1970
has been set at $920 million annually, but that amount will drop by
10% per year from 1980 through 1984 if present law remains un-
changed.) The section also requires the Postal Service to submit to
the appropriate committees of Congress an annual report on research
and development.

Section 5.-Requires the Postmaster General to submit an annual
report on Postal Service operations to the President and the Congress
by February 15 of each year.

"Section 6.-The phasing of postal rate other than first class and
parcel post is extended from 16 to 20 years for non-profit organiza-
tions and from 8 to 10 years for commercial rates. These amendments
shall become effective on October t, 1979.

Section 7.-Revises the method of paying the expenses of the Postal
Rate Commission. The new provision removes the Commission en-



tirely from the Postal Service's control and places the Commission
under the ordinary budgetary and appropriation process beginning
with fiscal year 1981.

Section 8.-Removes the size and weight limitations placed on mail
by existing law. The Postal Service will be able to establish and seek
future changes in size and weight limitations by following the same
procedures it follows in pursuing mail classification changes.

Section 9.-Provides that books, films, sound recordings and other
types of educational materials may be mailed to or by schools li-
braries, and nonprofit organizations at the "library" rate, rather than
at the higher fourth class book rate. Existing law permits publishers
and distributors to mail books to schools ang libraries at the library
rate, but schools and libraries may not use it when returning books
to the publisher or distributor. Section 8 clarifies the intent of Con-
gress in Public Law 94-421 that teaching aids and guides and catalogs
of books be eligible for the library rate.

Section 10.-Directs the Poastal Service to examine extent feasible
under sound vehicle management practices, to purchase alcohol-gaso-
line blends for postal vehicles.

S .ection 11.-Directs the Postal Service to conduct a study in con-
sultation with the National Railroad Passenger Corporation to deter-
mine the extend to which trains may be utilized to transport mail.
The results of this study are to be reported to Congress.

Section 12.-States that nothing in this Act affects any collective
bargaining agreement in effect on the date of enactment, impairs
the Postal Service's authority to bargain collective, or impairs any
future collective bargaining agreement.

PRIrvAT ExrRF~ss STATuTS

From May through November 1979, the subcommittee conducted the
most comprehensive hearings on the subject of the private express
statutes ever held by a congressional committee. In ten hearings, the
subcommittee heard from a wide range of interested parties, including
financial institutions, postal labor unions and couriers.

At the final hearings, Chairman Wilson commended the Postmaster
General for his recent administrative suspension of the monopoly with
respect to time sensitive mail, a concern which was raised and debated
at length during the hearings. Bolger testified that the Postal Service
simply cannot provide the necessary rapid deliveries to meet "time
critical" shippers' needs at this t~me and therefore needed the exemp-
tion. However, the Postmaster General pledged to continue his efforts
to strengthen current Postal Service rapid delivery programs.

Postmaster General Bolger fully agreed with Chairman Wilson's
contention that inclusion of certain bulk-shipped forms within the
postal monopoly was unreasonable. The Postmaster General said that
this issue, which has been of considerable concern to life insurance
companies. would be corrected.

Both Wilson and Bolger strongly affirmed their support for a con-
tinued lISPS monopoly over letter mail in order to maintain a strong
postal system.

On September 11, 1979, the Postal Service published a number of
amendments which seek to clarify, but not expand, the "definition of
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a letter," including (a) times not primarily used as a means of com-
munications, e.g., cop and "proofs" shall now be exempt; (b) eas-in, the conditions inder whicfi letters could accompany cargo; and
('C clarifying the terms of the suspension of data processing
materials.

On October 24, 1979, the Postal Service published a suspension for
"extremely urgent letters" which allows certain mailable materials
to be delivered through private channels when qualifying conditionsexist.



SUBCOMMITTEE ON POSTAL PERSONNEL AND
MODERNIZATION

SuBco3rtmrm I JURISDICTION

The subcommittee has jurisdiction over postal officers and em-
ployees, including their status and appointment; postal management
and other personnel requirements and practices; manpower utiliza-
tion; postal labor-management relations; postal facilities and mech-
anization, including modernization and research and development;
mailability of matter; mail transportation; and military mail.

SuBcomi•sirrni A•,xvrriT

During the first session of the 96th Congress, the subcommittee held
hearings on five bills. Four bills (H.R. 79, H.R. 826, H.R. 827 and
H.R. 4064) were passed by the House and sent to the Senate. One bill,
HR. 2424, is pending further consideration by the subcommittee.

The subcommittee s oversight activities included:
(Io Operations and efficiency of the U.S. Postal Service's Na-tional Bulk System ("BMS);
(2) Postal Serie minority contracting activities and

practices;
(8) Postal Service implementation of equal employment op-

portunity for women and minorities;
(4) Payroll processing problems and miscalculation of time and

leave of Postal Service employees;
(5) Occupational safety and health within the Postal Service*
(6) Hazardous levels of asbestos at the Biscayne (FL) Postal

Facility;
(7) Development of the Postal Service's Electronic Message

Service Systems (EMSS) ;
(8) Authorization for the Postmaster General to contract with

the airlines for the transportation of mail; and
(9) Legislative history of Federal service labor-management

relations.

U.S. POSTAL SzRvicW Mxwonrry CowRncyrmo

In May, 1979 the subcommittee collected and analyzed U.S. Postal
Service data on minority contracting practices in twelve cities. The
cities, each with a vast pool of minority business firms, were: Balti-
more, Md.; Chicago, Ill.; Cleveland, Ohio; Detroit, Mich.; Houston,

ere.; Los Angeles Caif.; Memphi, Tenn.; New York, N.Y.; Oak-
land, Calif.; Philadelphia, Pa.; St. Louis, Mo.; and Washington, D.C.

The subcommittee found that notwithstanding a threefold increase
in the amount of goods and services purchased from minority firms
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in recent years, minority business firms in these cities received only
3.3 percent of the Postal Service's 50 million-plus procurement dollars
in fiscal 1978. In three cities-Baltimore, Cleveland and St. Louis--
no minority firms received contracts. In three other cities--Detroit,
Noew York and Washington-minorities received less than 1 percent
of postal contracts. The following is a summary of postal contracts
awarded in the 12 cities:

Total Minority Percent
Supplies, ices, equipment.............................. $29, 037, 3 $425,8 5
Construction and relat ed .......................... 131.200 22Mail transportation ......... 10, 352, 600 1, 003600 .7

TO ................................................ 50,121,100 1.67.90 3.

The subcommittee's analysis of Postal Service data revealed that
there have been serious problems with the Postal Service's minority
contracting and that the Postal Service has inadequately addressed
these problems. For example, the subcommittee found that:

(1) The Postal Service has no quantitative goals for minority
contracts.

(2) Prime contractors holding over $10,000 in postal contracts
are ostensibly required to establish a minority enterprise program,
but there is no effective means of enforcing this requirement.

(3) There is no continuing program within the Postal Service
to ensure that minorities receive a •air share of the Postal Service's
vast contracting resources.

(4) While the Postal Service has articulated strong support for
minority business programs, for the most part it simply has relied
on mid-level managers to comply with directives from the Presi-
dent and the Postmaster General.

Since release of the subcommittee findings, there have been extensive
consultations among the chairman of the subcommittee and his staff
and representatives of the Department of Commerce, and the Presi-
dent's Domestic Council. There are now indications that the Postal
Service is conducting more vigorous monitoring of its minority pur-
chasing and contracting practices and will work more closely with
minority firms. In addition, a staff member of the President's Domestic
Council has been assigned responsibility for monitoring the progress
of the Postal Service in this area.

FEDERAL SERWcF, LABOR MANAGEMENT RAT1iONS

Enactment of the Federal service labor management relations statute
in title VII of the Civil Service Reform Act of 1978 culminated more
than two decades of congressional attention to the issue of collective
bargaining rights for Federal employees. Together with Reorganiza-
tion Plan No. 2 of 1978, which created the Federal Labor Relations
Authority, title VII established the first statutory framework for
third-party resolution of disputes between employee representatives
and Government managers.

The subcommittee staff prepared a comprehensive legislative history
of Federal service labor management relations to make the background
of Congressional action on title VII and the Reorganization Plan



readily accessible. This history is necessarily complex because a dozen
versions of comprehensive labor-mnanagement legislation received
Congressional attention during the discussion that ultimately lead to
adoption of title VII.

By combining the legislative history of the new statute with back-
ground materials on the labor-management program under various
Executive Orders and on the proposals of the Personnel Management
Project, the document constitutes a single-volume primer on Federal
sector labor-management relations that should prove valuable as an aid
to practitioners and as a reference guide for continuing congressionaloversight. POSTAL VFniICLE LEASING

H.R. 4064 was introduced by Chairman William L. Clay on May 14,
1979. It provides that owners of motor vehicles leased by the U.S.
Postal Service solely and exclusively for Postal Service use shall be
exempt from payment of state and local taxes and fees for the duration
of the lease. The bill does not alter the current practice that allows
postal employees to lease their vehicles to the Postal Service.

At a June 26, 1979 hearing, the Postal Vehicle Supply Service, a
national organization representing vehicle lessors, endorsed enactment
of the bill. It claimed the Postal Service could save up to $1.6 million
annually if a uniform waiver of state and local fees were enacted. The
Postal Service opposed the bill, basing its opposition on the argument
that impinging on state taxing authority could harm Federal-State
relations. The Postal Service also claimed that the legislation would
adversely affect postal employees who lease their cars to the Postal
Service.

On July 31, the Subcommittee approved H.R. 4064, without amend-
ment, by voice vote. On September 12, the Full Committee ordered the
bill favorably reported, without amendment, by voice vote.

On October 22, 1979, H.R. 4064 was considered in the House under
the Suspension Calendar, passed by voice vote and referred to the
Senate.

On November 29, 1979, S. 2058, a bill identical to H.R. 4064, was
introduced in the Senate and referred to the Committee on Govern-
mental Affairs.

[LATcH ACT R.FoR.tr FOR Pow'rA, E.%r PoYrs.P

On February 26, 1979, Subcommittee Chairman William L. Clay
introduced H.A. 2400, the Postal Service Employees' Political Activi-
ties Act of 1979. Forty-four co-sponsors were added to the bill. H.R.
2401, the Federal Employees' Political Activities Act, was introduced
on the same date by Mr.' Clay and was referred to the Subcommittee
on Civil Service.

H.R. 2400 updates and modifies the Hatch Act for postal employees.
It gives them the right to participate voluntarily in political activities
as long as their activities do not compromise-or give the appearance
of compromising-the integrity of the merit system or the adminis-
tration of the functions of the U.S. Postal Seivice.

H.R. 2400 is similar to legislation which passed the House in 1977
and was referred to the Senate. The Senate Committee on Govern-
mental Affairs hold hearings, but no further action was taken.
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S. 1758, which is identical to H.R. 2400, was introduced in the Senate
on September 17, 1979, and referred to the Committee on Govern-
mental Affairs.

The subcommittee continues to study the need for reform of the 40-
year old Hatch Act, but is awaiting Senate, action on the legislation
before scheduling consideration of H.R. 2400.

POSTAL SUPERVISoRs Annrnxoi

H.R. 827 was introduced by Representative Charles H. Wilson
(Ca.) on January 15,1979, along with 38 cosponsors.

The purpose of the legislation is to authorize the establishment of
a three-member arbitration board and to outline procedures for the
consideration and resolution of disputes arising between the U.S.
Postal Service and an organization of supervisory and other man-
agerial personnel (other than officers, postmasters and employees en-
gaged in personnel work in Postal Service headquarters). The board
would be composed of one member selected by the Postal Service, one
selected by the recognized organization, and one chosen by the two
thus selected. Arbitration board costs would be shared equally by the
Postal Service and the organization.

Similar legislation passed the House in the 94th and 95th Con-
gresses, but the Senate failed to act on either occasion. S. 794, a bill
identical to H.R. 827, has been introduced in the Senate.

The dispute resolution procedures outlined in H.R. 827 provide
that:

(1) If the Postmaster General and a recognized postal super-
visory organization cannot agree, within sixty days after the
organization submits a written notice to the Postal Service, on a
program for consultation or a plan to participate directly in the
development of pay, fringe benefit and related policies, either
party has the right to refer the matter to the arbitration board.

(2) If impasses develop during consultation or if questions
arise as to whether an issue is subject to consultation, either
party upon 30-day written notice may refer the matter to arbitra-
tion. Only a "recognized" supervisory organization-one acknowl-
edged by the Postal Service as representing a substantial per-
centage of supervisory and other managerial personnel-would
have the right to invoke arbitration procedures on behalf of
employees.

(3) The arbitration board's decisions are final and binding and
are to be made within 45 days after the board's appointment.
The bill further specifies that such decisions are to be based upon
a full, fair hearing in which each party has the opportunity to
present evidence in person, by counsel, or by any other selected
representative.

On May 2, 1979, the subcommittee held public hearings and heard
testimony from the U.S. Postal Service, the National Association of
Postal Supervisors (NAPS) and the Public Service Research Coun-
cil (PSRC). On that same date, the subcommittee approved H.R.
827 by a record vote of 5 to 1.

The Postal Service and the PSRC. opposed enactment of the bill;
NAPS endorsed it. The Postal Service argued that H.R. 827 would
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grant supervisors collective bargaining rights and would destroy es-
sential management controls. However, NAPS argued that the Postal
Service has failed to carry out the intent of Congress that a program
of consultation between the Postal Service and recognized supervisory
organizations be established and has forced NAPS to seek resolution
of disputes through costly law suits.

On May 23, 1979, the Committee on Post Office and Civil Service
ordered 9.R. 827 favorably reported, with an amendment, by voice
vote.

In its report, the committee stated that the legislation is needed
to carry out a provision of the Postal Reorganization Act that sought
to guarantee postal supervisors and other managerial personnel the
right to participate directly in determinations of their pay and re-
lated benefits. However, the arbitration provisions of the bill do not
create a form of collective bargaining similar to that for rank-and-file
postal employees and do not allow supervisors to join rank-and-file
unions.

On July 9, 1979, H.R. 827 was considered under the Suspension
Calendar and on July 10 the bill passed by a vote of 306 to 94.

The bill was referred to the Senate where one day of public hearings
was held on October 3, 1979, by the Subcommittee on Energy, Nuclear
Proliferation and Federal Services of the Committee on Govern-
mental Affairs.

PoSrTAL REFORM

The Subcommittee on Postal Personnel and Modernization shared
jurisdiction of H.R. 79 with the Subcommittee on Postal Operations
and Services. The subcommittee's jurisdiction dealt directly with sec-
tion 2, the executive structure of the Postal Service, and section 9,
collective bargaining.

During joint hearings, the prevailing sentiment of the witnesses
was that the Dart-time Board of Governors was ineffective in setting
postal policies, directing and controlling expenditures and reviewing
Postal Service performance and policies. Most witnesses favored Presi-
dential appointment of the Postmaster General and abolition of the
Board of Governors.

The subcommittees, in reporting H.R. 79 to the full committee,
retained the Board of Governors but improved upon its present struc-
ture to make it more effective and accountable to the President and
the Congress.

Witnesses also testified in support of section 9, which provides that
nothing in the legislation will affect postal collective bargaining
agreements. This provision prevailed through House passage of H.R.
79.

The Committee on Post Office and Civil Service adopted an amend-
ment to abolish the Board of Governors, to provide for appointment
of the Postmaster General by the President sub ject to Senate confirma-
tion, and to give the Postal Rate Commission final authority on rates,
fees, mail classification and other quasi-judicial matters currently de-
cided by the Board. During floor consideration of H.R. 79 on Septem-
ber 7. 1979, the House agreed to an amendment offered to section 2 of
the bill to give preference in postmaster selections in communities

60-615 0 - 80 - 6
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with 25,000 residents or less, to (1) qualified local postal employees,
(2) qualified local citizens, and (3) to qualified non-local candidates.

11.R. 79 was passed by the House on September 7 by a vote of 350
to 14. The bill was referred to the Senate.

DELAYS AND MISCALCULATIONS IN THE POSTAL PAYROLL

Subcommittee Chairman William L. Clay and subcommittee staff
members conducted an inspection of the U.S. Postal Service's Data
Processing Center in Minneapolis, Minnesota on April 25, 1979. The
Center is a finance and computer operation that serves 24 states in
the Postal Service's Central and Southern regions. It employs more
than 500 persons, prepares biweekly aychecks for more than 350,000
postal employees and processes most bills for the 18,000 post offices in
the two regions.

The inspection was conducted in response to highly publicized com-
plaints of inordinate delays in postal payroll processing and mis-
calculations of time, leave and retirement benefits.

Although some problems remain, the inspection indicated that
postal management has made some progress in addressing the most
serious payroll redesign difficulties by detailing additionaL-timekeep-ing and authorizing additional overtime.

ELECTRONIC MESSAGE SiRVICZ SYsMrS

In anticipation of public hearings in early 1980, the subcommittee
examined policy issues related to U.S. Postal Service involvement in
electronic communications. Two major issues are whether USPS en-
trance into the electronic message market would render it a common
carrier subject to Federal Communications Commission jurisdication
and whether it would constitute unfair competition with the private
sector.

There have been significant developments in recent months:
In July 1979, President Carter declared his support for Postal

Service involvement in electronic communications. The endorse-
ment was subject to conditions which were accepted by the Post-
master General;

In October 1979, the FCC determined that contracts the Postal
Service entered into with two international carriers to implement
International Electronic Post (Intelpost) were "inherently dis-
criminatory;"

In early December, the Postal Service announced that it had
released Western Union from a contract to implement electronic
computer-originated mail (Ecom) ;

On December 17, 1979 the Postal Rate Commission rejected the
original Postal Service proposal which would have given the
Postal Service, through a telecommunications contractor, a mo-
nopolv on the electronic transmission of messages to post offices.
Instead, the PRC recommended a decentralized system in which
messages are transmitted by firms involved in electronic trans.
missi, n from customers directly to post offices.

The PL4C recommendation is nowY pending before the USPS Board
of Governors.
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EQUAL EmXLT'orT OorrmrNrry IN TFIZ POSTAL SEVwICE

Following a subcommittee study that indicated a systematic pattern
of underrepresentation of women and minorities in upper levels at the
U.S. Postal Service, Chairman Clay requested an Equal Employment
Opportunity Commission investigation. The EEOC delegated an eval-
uation of Postal Service equal opportunity programs to the Office
of Personnel Management. Although the O.PM evaluation will not be
completed until early 1980 the subcommittee has learned that the
Postal Service has failed to compile the following essential
information:

Number of accessions at headquarters during fiscal years 1976
and 1979;

Number of vacancies at headquarters during fiscal years 1976
and 1979 (some USPS-wide vacancy data is available);

Number of minorities and women hired at headquarters during
fiscal years 1976 and 1979;

Number of minorities and women hired or promoted at Postal
Service headquarters during fiscal years 1976 and 1979;

Total number of adverse actions at headquarters by type;
Number of minorities and women adversely affected by adverse

actions at headquarters;
Information on total awards given in Postal Service headquar-

ters to minorities and women.
The subcommittee intends to conduct public hearings after OPM

completes its assessment of equal employment opportunity within the
Postal Service.

MORGAN (NYC) GEwERAL MAIL FACILITY

In April 1979 the subcommittee conducted an on-site inspection of
the Morgan postal facility in New York Citv following complaints of
unsafe and unhealthy working conditions'by employee representa-
tives. Arrangements were also made for representatives of the Occu-
pational Safety and Health Administration (OSHA) to be detailed
to the subcommittee staff and to conduct a survey to determine the
extent to which Federal safety and health laws were being violated by
the Postal Service at the Morgan facility.

In the course of the subcommittee inspection it was found that many
of the original safety and health violations that had been cited by em-
ployee representatives were corrected. However, the sack distribution
pit'was a significant exception because employees working in the pit
must distribute sacks in a. closed area with little opportunity for ready
exit in the event of an emergency. The OSHA inspection report is on
file in the subcommittee office.

In addition to hazardous conditions, the chairman also noted that
despite costly renovations at the Morgan facility, operations seemed
about the same as they were prior to a 1967 fire. The chairman's re-
servations about the operational effectiveness of the Morsgan station
were fulfilled when there was a complete breakdown within a week
after it became fully operational in October 1979.



NATIONAL BuLx MAIL SYSTEM

During 1979, subcommittee members and staff conducted on-site
inspections of bulk mail centers in Washington, D.C.; New York,
N.Y.; Detroit, Mich.; Memphis, Tenn.; Minneapolis, Minn.; and Los
Angeles, Calif. The subcommittee also asked the U.S. Postal Service to
respond to specific questions regarding systemwide costs, volume, de-
livery and damage rates. Postal Service replies to these inquiries are
available for inspection in the subcommittee files.

The subcommittee investigation revealed that:
Significant underutilization is apparently attributable to (de-

creasin g volume and an increase in non-machineable mail;
The Postal Service has not met its standard of dispatching 95

percent of its trailers fully-loaded; however, there has been an
increase from 90.4 percent in fiscal year 1978 to 92.6 percent in
fiscal year 1979;

Delivery performance for intra-BMC mail is 69.9 percent na-
tionwide and inter-BMC is 49.9 percent;

A downward trend of mail volume in the bulk system has
continued;

Despite an original projection of 300 million parcels annually
as the breakeven point for the system, the Postal Service antici-
pates only 151 million pieces in fiscal year 1979;

Postal Service estimates put the total operational cost of the
bulk mail network at $351 million, although postal officials claim
they have no measure of the system's net financial benefits and
losses.

Interviews with postal employees and managers indicated that most
damage is caused by improper packaging by senders, improper loading
of trailers, poor mechanization and deviations from parcel damage re-
duction requirements. Interviews with union officials and postal em-
ployees also indicated problems with employee morale at the bulk mail
centers. They complained of unsafe and unlhealthy working conditions,
inadequate supervision and poor relations with management. They
were also skeptical of statistical information provided by management
and identified instances in which actual performance ratings have been
manipulated to show improved performance. In light of declining
volume in the NMBS, the subcommittee concluded that the initial one
billion dollar investment, $24.5 million in modification costs and $351
million in overatine, costs makes the system's efficienev questionable.

In a recent meeting with Postal Service safety officials, the subcom-
mittee staff was informed that there has been a significant decline in
NMBS accident statistics. For example. in a sample Jperio(h during the
current fiscal year, there was a decrease in accidents per 1,000 em-
ployees; injies per 100 employees: and lost workdays as compared to
the same period last year.

ASBESTos Exposuit

A subcommittee, investigation of allegations that employees at a
Biscavne, Florida postal facility might have been exposed to hazardous
levels'of asbestos fibers revealed the existence of a 1975 report. sup-
porting those charges and a limited response to that report on the part
of postal management.
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The 1975 report prepared by Academy Laboratories of Miami, Flo-
rida concluded that an asbestos fiber content in excess of present or pro-
posed standards existed on the second floor of the Biscayne facility. It
also indicated that total dust in the shake out and conveyor line area
carried an immediate potential of health hazard. Despite those con-
clusions, the subcommittee found that the Postal Service did little to
correct the programs or to move employees to other facilities until
1977, when it discontinued operations at Biscayne.

In the course of an October, 1979 subcommittee inspection, the Postal
Service said it would attempt to identify and contact all employees who
were regularly assigned for thirty days or more to the 3econdfloor of
the building between 1975 and 1977. The employees would be examined
for respiratory ailments and would have access to their records for
t twenty years.

The subcommittee found several shortcomings in this approach:
It is likely that asbestos has been present throughout the facil-

ity's secondlfloor since 1954, yet the Postal Service proposes con-
tacting only those employees assigned to the second floor during a
limited time;

The potential group of 1,500 employees that the Postal Serv-
ice p)rol)oses contacting does not include employees who might have
been unofficially detailed to the Biscayne facility during the
period in question; and

The Postal Services proposal does not address those employees
who retired or left the facility prior to 1975.

Chairman Clay has asked the Postmaster General to include all
employees who were regularly assigned to the second flood between
1954 and 1975 in its contact and examination program. In addition, the
Postal Service has sought Occupational Safety and Health Adminis-
trative assistance in a reexamination of conditions at Biscayne. The
subcommittee anticipates a continuing oversight role on this subject.



SUBCOMMITTEE ON CIVIL SERVICE

SUBCOMMIlrr' JURISDICTION

The subcommittee's jurisdiction includes Federal labor-manage-
ment relations (excluding the Postal Service); employee political ac-
tivities; and Federal civil service matters, generally, except those
matters specifically within the jurisdiction of other subcommittees.

This jurisdictional grant from the Committee on Post Office and
Civil Service provides the subcommittee with primary responsibility
for overseeing the implementation and operations of the Civil Service
Reform Act of 1978 (Public Law 95454), the most comprehensive
legislation concerning personnel management in the Federal govern-
ment in a century. SUBCOMnTrEAcnvrrrZs

Most of the efforts of the Subcommittee on Civil Service were
directed at scrutinizing operations of Federal programs under the
jurisdiction of the subcommittee. Oversight was concentrated on the
following six major areas:

(1) Civil Service Reform Act implementation;
(2) Productivity;
3) Professional and Administrative Career Examination

(PACE);
(4) The Combined Federal Campaign;
(5) The Department of Energy personnel system; and
(6) The Agency for International Development personnel

system.
The subcommittee held legislative hearings in four areas, reported

to the full committee six measures, of which four were reported to the
full House; two have been passed by the House. Following are sum-
maries of the legislative areas covered by the subcommittee.

ExPIIuNG ATrHORIZATIONS FOR CML SERVICE AGENCIES

The Civil Service Reform Act of 1978 (Public Law 95-454) assigned
duties t, four new civil service agencies: the Office of Personnel Man-
aneement (OPM): the Merit Systems Protection Board (MSPS); the
Special Counsel to the Merit Systems Protection Board (OSC) ; and
the Federal Labor Relations Authority (FLRA). The reform act
placed each of these agencies on indefinite authorizations for "such
sums as may be necessary." This authorization confers exclusive power
on the Appropriations Committee to determine the level of funding
for these agencies. Believing that the authorizing committee should
utilize its expertise in the area of civil service law and that Congress
should reauthorize programs on a periodic basis, Chairwoman

(41)
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Schroeder introduced H.R. 3751 end H.R. 3752 on April 25, 1979, to
place these agencies on expiring authorizations for specific sums.

Hearings were held on June 19 and 20, 1979 and testimony was
received from the Merit System Protection Board, the Federal Labor
Relations Authority, the Office of Personnel Management, the Office
of Special Counsel, the General Accounting Office, the American Fed-
eration of Government Employees, the National Federation of Fed-
eral Employees, the National Treasury Employees Union, the National
Association of Government Employees, the National Academy of
Public Administration, the International Personnel Management As
sociation and the National Civil Service League.

The subcommittee marked up the legislation on August 2, reporting
out a bill that placed each of the agencies on two-year expiring au-
thorizations. The bill also authorized significant increases in the
budgetes of MSPB, OSC and FLRA, which the subcommittee felt
had been seriously underfunded in the President's budget request.

The full committee adopted two .amendments: one by Mr. Hanley
to authorize appropriations for the Office of Personnel Management at
current levels and one by Mr. Harris requiring annual reports by
OPM on contracting out government agencies for personnel man-
agement services. The bill was reported out of full committee by voice
vote.

On December 3, by voice vote, the House suspended the rules and
passed H.R. 5138. The legislation has been referred to the Committee
on Governmental Affairs of the Senate.

INDEPENDENT PMEONNEL SYSTEM FOR GAO

In recent years the General Accounting Office (GAO) has been in-
structed to oversee, audit and report on personnel management in the
Executive Branch. At the same time, GAO employees have been sub-
ject to civil service requirements administered by the Office of Per-
sonnel Management. The Merit Systems Protection Board and the
Equal Employment Opportunity Commission have been the agencies
through which GAO employees appeal personnel actions.

Comptroller General Elmer B. Staats requested the Congress estab-
lish an independent personnel system for GAO to eliminate the ap-
parent conflict of interest between GAO and these agencies and
recommended adoption of H.R. 3339, introduced by Mr. Hanley.

The subcommittee held hearings on July 10 and 20, receivin. testi-
mony from the Comptroller General, the Office of Personnel Manage-
ment and employee representatives at GAO. On A ugust 2, the sub-
committee by voice vote ordered a clean bill, H.R. 5176, reported
to the full committee. This bill established an independent board
within GAO to serve as the adjudicator of personnel cases and estab-
lished a General Counsel to the Board to investigate allegations of
prohibited personnel practices.

On September 12, 1979. the full committee ordered H.R. 5176 re-
ported by voice vote, with an amendment by Mr. Hanley to apply
veterans preference to GAO and an amendment by Mrs.' Schroeder
to specify the composition of the Board. On October 15, the House
suspended the rules and. by voice vote, passed H.R. 5176. The bill has
been referred to the Committee on Governmental Affairs of the
Senate.
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BzriT roR AiR TRAFFIo CONTROLLMS

Public Law 92-297 (1972) provides early retirement and second
career training benefits for air traffic controllers in the Department
of Transportation. The legislation was intended to foster aviation
safety by insuring that air traffic controllers could find other work or
leave the service when their physical ability and technical capacity to
control airplanes begins to decline. However, weak administration by
the Federal Aviation Administration (FAA) lead to widely reported
deficiencies and abuse of thesecond career training program. Respond-
ing to these allegations, the Transportation Subcommittee of the
House Appropriations Committee recommended termination for
funding of the program in 1978 but suggested that funding could
be reinstated if problems with the program were eliminated.

On June 26 and 30 and July 2 and 13, the subcommittee held hear-
ings on H.R. 3479, introduced by Mr. Hanley, to reform the second
career training program and on 'legislation to expand the provisions
of Public Law 92-297 to air traffic controllers in the Department of
Defense and to flight service station specialists (H.R. 1262 by Mrs.
Spellman, H.R. 1781 by Mr. Dickinson, and H.R. 3503 by Mr. Taylor).
Testimony was received from Members of Congress, the Federal Avia-
tion Administration, the Department of Defense, the General Ac-
counting Office, and representatives of controllers and specialists.

The subcomnitte considered and reported out all four bills without
amendment by voice vote on November 8. On November 14, the full
committee adopted H.R. 5970, a bill in lieu of H.R. 3479, by a vote of
20-1. The full committee reported out H.R. 1262, without amendment
by voice vote on November 8. On November 14, the full committee
adopted H.R. 5970, a bill in lieu of H.R. 3479, by a vote of 20-1. The
full committee reported out H.R. 1262, without amendment, by a vote
of 13-7.

FonEmON SERvIcE ACT

Serious porblems with personnel management in the Foreign Serv-
ice have become evident recently. The concept of an "up or out"
system has been undermined by a glut of senior officers. The tenet of
worldwide service has been breached by various classes of Foreign
Service personnel who do not serve abroad. A multiplicity of pay and
personnel systems have developed, leading to complexity and inequity.
For these and other reasons, Secretary of State Cyrus Vance request
Congress to enact H.R. 4674, which was introduced 'by Mr. Fascell,
Mrs. Schroeder, and others.

The bill would establish a Senior Foreign Service, comparable to
the Senior Executive Service established by the Civil Service Reform
Act of 1978, codify the Executive Order governing labor relations in
the Foreign Service, and reaffirm and expand the principle of selection
out of Foreign Service personnel.

Jointly with the Subcommittee on International Operations of the
Committee on Foreign Affairs, the Subcommittee on Civil Service held
fourteen days of hearings on the legislation during June, July, Septem-
ber, and October.

Mark-up of the legislation is expected early in the second session.
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Overseeing the implementation of the Civil Service Reform Act
(Public Law 94-454) is one of the primary responsibilities of the Sub-
committee on Civil Service. Oversight has involved three independent
agencies: the Office of Personnel Management (OPM), the Merit Sys-
tems Protection Board (MSPB) the Federal Labor Relations Author-
ity (FLRA) and the Office of the Special Counsel (OSC). The sub-
committee has used the expertise and information developed by the
General Accounting Office, employee representative organizations and
other observers of the Federal civil service.

For the most part, the first year of implementation of the reform
act has been an informational effort. The statute makes substantial
alterations in the way the Federal civil service is structured and man-
aged. Making sure that agencies know what is expected of them has
been a massive task and has been accomplished with a great deal of
success by the Office of Personnel Management. However the subcom-
mittee believes that more needs to be done to let rank-and-file employ-
ees know their new rights and responsibilities under the act.

The major areas of oversight and a discussion of the subcommittee's
findings follow.

Reorganization/Budgets.-Pursuant to Reorganization Plan No. 2
of 1978 and the Civil Service Reform Act, the Civil Service Commis-
sion was abolished and the Office of Personnel Management, the Merit
Systems Protection Board, the Office of Special Council and the Fed-
eral Labor Relations Authority were created to handle various aspects
of Federal civil service matters. Numerous problems exist:

The Office of Management and Budget assigned the Civil Serv-
ice Commission's budget on the basis of the reorganization plan,
ignoring the new functions Congress gave to the Merit System
Protection Board, Office of Special Council, and the Federal Labor
Relations Authority. Most of the money went to the Office of Per-
sonnel Management, while the other agencies-those primarily
responsible for protecting the rights of employees-were under-
funded. The subcommittee pressed the Appropriations Commit-
tee to increase funding for the employee protection agencies which
it did. Although the Appropriations Committee has increased tho
funding, the subcommittee believes the level of funding is still too
restrictive.

Office space provided for the headquarters of the Federal Labor
Relations Authority, the Merit Systems Protection Board, and
the Office of Special Counsel was found inadequate and the Fed-
eral Labor Relations Authority was unable to hire authorized
staff because of space restrictions. The Merit Systems Protection
Board and the Office of Special Counsel were placed in an old
building which appeared to be undergoing perpetual rehabilita-
tion. To date, the General Services Administration has not ade-
quately corrected this problem.

The General Counsel to the Labor Board was not appointed
until mid-summer. Until the appointment was made, the Board
was unable to issue regulations or prosecute cases.
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The Special Counsel did not have the space or money to establish
a field sLatI until late in tWe year. Even now, the Utace of special
Counsel does not have the neld apparatus to give k'ederal em-
ployees confidence in his ability to protect them irom reprisal.

Opice of Personnel Alangement reorientation.--Througix a plan
promulgated at the beginning of 1979, the Office of Personnel Manage-
ment changed its focus from that of personnel manager to that of
management consultant and advisor to r'ederal agencies. Agencies in-
creasingly believe that the Office of Personnel Mlanagement exists to
help them with personnel matters, rather than to cite them for viola-
tions of rules. Tlie subcommittee supports this change in focus.

Whiatleblower protectionm.-21'he tivil Service Retorm Act provides
statutory protections to whistleblowers in the Federal sector. The Of-
fice of the Special Counsel, which was created to safeguard these rights;
has taken these responsibilities seriously and has brought some major
whistleblower protection actions, including one involving four United
States Marshals from the Atlanta field office. Nevertheless, the fact
that there is a limited field operation for the Office of the Special
Counnsel renders the statutory protections meaningless for many Fed-
oral employees. The subcommittee believes that the Special Counsel's
operation should be significantly expanded to receive and investigate
allegations of prohibited personnel practices.

Appeak -- 'he Merit Systems Protection Board was created to hear
and decide employee appeals. The Board was set up quickly and the
quality of employee appeals has shown a marked increase. While hard
data is not available, the perception of the subcommittee is that fewer
appeals are being decided on procedural grounds and more are being
heard on the merits. A move to increase the training for hearing ex-
aminers should add to the quality of appeals processing.

Garcia amendment.-An amendment to require determination of
underrepresentation and to require affirmative recruitment of women
and minorities was passed as part of the reform act. While the scope
of the amendment is far-reaching, the subcommittee is concerned that
there has been insufficient action in this area. Many agencies, par-
ticularly outside Washington, D.C., do not seem to be aware of their
responsibilities under this section of law.

Leach amendment.-A amendment to limit the total size of the Fed-
eral workforce became part of the reform act. On September 30, 1979,
the total number of Federal employees was substantially below the
limit set by the Leach Amendment.

Perforiance apprai9sal.-The spine of the entire reform act is a new
performance rating system. If this system works, the new Senior Ex-
ecutive Service, merit pay and appeals system can function fairly. If
this system fails, the entire reform act will have been a failure. The
Office of Personnel Management and the agencies are aware of the load
the performance appraisal system must carry and are working dili-
gently to implement the new system by October 1, 1981. Each agency
will have one or many different systems. The subcommittee approves of
diversity in this area, but is concerned about the lack of communication
between a-rencies in implementing this system. While the interagency
ground in Washington is providing good forum for exchange of ideas,
unitsioutside of Washington are excluded.



For the most, agency officials appear positive about the materials
and training provided by the Office of Personnel Management. How-
ever, the level of employee confidence in the performance appraisal
system is low. Consequently much more must be done to educate the
entire workforce and to work through the extremely difficult problems
that implementation entails. Issues such as negotiability of perform-
ance standards and the partial implementation of performance ap-
praisals are currently being litigated. The subcommittee will continue
to monitor the development of performance appraisals.

Senior Exetndive Service.-Prior to the full implementation of
performance appraisal, the Senior Executive Service is being put into
place. Top agency managers showed a remarkable willingness to enter
the progam; indeed, fewer than one in twenty supergrades refused
to join SES. The subcommittee is aware of the politicization poten-
tial of SES and will attempt to prevent its occurrence. The subcom-
mittee is also concerned about the lack of women and minorities in
SES positions and supports the efforts of the Office of Personnel
Management to recruit top managers from outside government to
make SES more representative of the population as a whole.

There is a wide range in the quality of SES performance standards
between and within agencies. The subcommittee recognizes that there
is a danger that these performance standards will be minimal and
will assure all Senior Executives of periodic bonuses. The subcom-
mittee expects the Office of Personnel Management and the General
Accounting Office to keep it apprised of developments in this area.

Merit pay.-A system of merit pay for supervisors in grades GS-13
through GS-15 was provided as part of the reform act. Merit pay is
supposed to be based on performance appraisals received by these
managers. Because of the way the law is structured. those who do not
receive merit pay would not receive one-half of their annual com-
parability increases. Consequently, there is serious widespread appre-
hension and opposition to this section of law. Merit nay will not
take full effect until October 1. 1981. to provide sufficient time for
the systems to be established. The subcommittee is concerned that
merit pay work fairly for all involved and will closely monitor
implementation.

Labor-Mavapement rela.J0ns.-The Civil Service Reform Act pro-
vided the first statutory rights of Federal employees to organize and
bargain collectively. It created a Federal Lalbor Relations Authority
(FLRA) to serve as the third party mediator of labor-management
disputes. TTtilizintr expertise from the Department of Labor and the
National Labor Relations Board, the FLRA established itself quickly
and efficiently. The field operation, under the General Counsel, is be-
ginning to prosecute unfair labor practice cases. Nevertheless. a sub-
stantial backlog of cases exists and is not expected to diminish. This
seems to indicate that Federal manafrers are not yet used to dealing
with labor unions and are not yet willingr to nefrotiate in rood faith
with union representatives on conditions of employment. M ny man-
agers apparently view unions as negative and destructive influences
aind try to destroy them. However, the Congress has said that unions
are a positive part of the Federal sector. The subcommittee urges
Federal managers to understand the requirements of title 7 of the
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reform act to deal with collective bargaining agents honestly and
seriously.

Delegation etawfflng.-The Office of Personnel Management has de.l-
egated a large number of personnel authorities to agencies. Even in
the staffing area, OPM has also approved agency plans to conduct
their own operations in the area of staffing. Delegation can lead to
quicker and more efficient filling of jobs, but must be accompanied by
OPM oversight to assure that the basic principles behind the person-
nel laws are upheld.

Reeearch and demontration.-Title 6 of the reform act provided
authority for the Office of Personnel Management to conduct research
and demonstration projects. The first major project, sponsored by the
Navy, is now underway. The subcommittee awaits the results of these
projects and will be concerned with the protection of employee rights
during their course.

Saved pay.-Title 8 of the reform act provided that employees
who are placed in a lower graded job would be entitled to two years
of saved grade and no loss in pay when the conversion is through no
fault of the employee. This provision was supposed to make down-
grading from reorganization or classification audits less painful. It

as helped to some degree, but downgrading is still a difficult experi-
ence for many Federal employees.

In many ways, 1980 and 1981 should be the most interesting years
in the implementation of the reform act. The subcommittee intends
to continue its oversight of implementation of the provisions of the
Civil Service Reform Act in the second session.

PRoDUCTIVITY

A major objective of the Civil Service Reform Act was to make
Federal managers accountable for their programs. The reform act
proposed to do this by basing managers' pay on performance, judged
on both individual and organizational productivity. However, for
managers to be held accountable, their performance must be measured
and quantified.

As part of its investigation, the subcommittee held four hearings.
Witnesses testified from the Administration, the General Accounting
Office, employee organizations and individual Federal employees, and
the Congress. Subcommittee staff also met with numerous officials
from the Office of Management and Budget, the Office of Personnel
Management, the General Accounting Office and various Federal
agencies afid departments. In addition, a field investigation was held
in San Antonio to study various Air Force productivity efforts.

The subcommittee has requested four GAO audits related to its
productivity project. First, GAO is developing a guide for evaluating
productivity measurement systems in agencies and departments. The
questionnaire being developed would help the subcommittee assess
agency manap-ers' use of performance measures. Second. the General
Accounting Office is conducting a study of the productivity level of
hospitals operated by the Veterans Administration, comparing them
to those of the private sector and other public sector hospitals. Third,
GAO is studying the progress, problems and potential of labor-man-
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agement cooperations, focusing on the viability of joint labor-man-
agement councils as a means of improving productivity in the Federal
government. Fourth, GAU is looking at whether there are too many
or too few supervisors in the Federal sector.

As a result of these activities, the subcommittee made the following
findings and recommendations.

Top level aupport.--The history of the productivity effort in the
Federal government has been uneven. Although various initiatives
have tried to increase government efficiency, they have not been widely
accepted or implemented.

With the demise of the National Center for Productivity and Qual-
ity of Working Life in 1978, productivity responsibilities were trans-
ferred to the Office of Management and Budget, the lead agency for
private sector productivity, and to the Office of Personnel Manage-
ment, its counterpart for Federal sector productivity. In 1979, the
President created a Federal Productivity Counsel, composed of
agency heads, to make recommendations concerning productivity

policy . In spite of its positive efforts, the Council has been criticized
because it lacks adequate staffing and a mandate to create a broad Fed-
eral productivity policy.

With the creation of the Office of Personnel Management to replace
the old Civil Service Commission, responsibility for productivity was
given to the Office of Productivity of the new Work Force Effective-
ness and Development (WED) group.

While the subcommittee supports the activities and efforts of the
Productivity Office, the Office appears to lack the type of top level
support and authority required to produce a mandate to enunciate a
Federal productivity program with specific goals, guidelines, and
procedures for uniform implementation.

No center focal poknt.-Current efforts to improve productivity,
although well-intentioned, have failed to provide a systematic frame-
work lor improving productivity and guidelines for agency produc-
tivity enhancement programs. The General Accounting Office has
issued a series of reports calling for central guidance and coordination
to increase Federal productivity, encouragement of work measurement
efforts, and workforce planning to justify personnel estimates.

The subcommittee found current efforts by the Office of Personnel
Management and the Office of Management and Budget totally inef-
fective in establishing a Federal productivity policy. The subcommit-
tee found most agencies relucant to introduce performance
measurements of individual or organizational productivity,

No linkage between productivity and budget.-The Oi of Man-
agement and Budget does not require that budget submission be sup-
ported by productivity data. First, OMB emphasis is on fund appor-
tionment and policy priorities. Since each President has felt the need
to limit the size of the executive office, limits on OMB staff have been
at the expense of the management side.

Second, OMB Budget Preparation Circular A-11 states that "work
measurement, unit costs, and productivity indexes should be used to
the maximum extent practicable in justifying staffing requirements."
The difficulty with this guidance is that it is too general and fails to
mandate measurement or provide specific instructions to agencies on
how to do it.
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Third, although some agencies have developed measurement sys-
tems, OMB budget examiners make little use of productivity data in
the budget process, except to recapture resources and transfer them to
other programs.

The subcommittee recommends that OMB revise and strengthen its
performance measurement guidelines to require both agencies and
udget examiners to use productivity data in the preparation and re-

view of agencies' budgets.
Dksincentive8 to productdivity.-There was considerable evidence sub-

mitted to the staff that certain OMB actions have been a disincentive
to Federal productivity efforts. Frequently, managers who have boost-
ed production and saved staff years or dollars have been penalized for
their good management by having their budget and personnel ceilings
cut.

The subcommittee recommends the OMB reconsider its procedures
so that efficient managers will be rewarded and good management
practices will be reinforced.

Productivity reporting inadequate.-In 1970, the Bureau of Labor
Statistics expanded its collection of productivity data to the Federal
sector. The BLS system calls for a ratio of outputs (products or serv-
ices produced) to inputs (the cost of labor). The present system is
inadequate because:

It counts only labor costs excluding other significant factors,
such as capital investments, contract personnel, material and en-
ergy costs;

It does not disclose any organizational productivity indexes,
but merely summarizes like functions across agency lines; and

Data is not collected on the micro level so that it can be used as
a tool for better management.

Measures of effectivenesm.-Effectiveness measures compare actual
results against some objective or goal. Most agency measurement sys-
tems focus on efficiency measures, the cost of producing a given output
with a set amount of inputs, buit say nothing about prescribed levels of
quantity, desired quality, and/or timeliness.

Productivity improvements isolated.-Currently there are some
Federal productivity measurements and improvement programs un-
derway, but they tend to be scattered and isolated in numerous agen-
cies and levels ot Federal bureaucracy.

Technical asistance.-There is a lack of knowledge in the Federal
sector about productivity improvement in agencies. There is a need
for the dissemination of information and technical assistance for man-
agers interested in instituting productivity improvement programs.

Senor executives need incentiVe to develop performance measure-
ment 8y8tem4.-When the Senior Executive Service went into effect
in July 1979, performance standards were established for each posi-
tion, as well as critical elements. Even though SES bonuses and
awards are linked by statute to individual and organizational produc-
tivity, there is little evidence to indicate that this is feasible
government-wide since most agencies do not collect quantifiable
productivity data.

To promote the development of performance measurement systems,
the subcommittee recommends that the development of efficiency and
effectiveness measures be made a critical element for SES meritorious
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and distinguished awards and promotions. OPM should move quickly
to assure that agencies make the development of performance meas-
urement systems a critical element for senior executives.

Worker part"ipation.-Testimony presented before the subcommit.
tee by public sector unions revealed a willingness on the part of emr
ployee organization to become more actively involved in improving
productivity.

The subcommittee recommends greater involvement of employees
in decisions affecting productivity measurement anld improvement
efforts. Cooperation, rather than conflict, is a key to the formula for
successful implementation of productivity measurement and improve-
ment programs.
i qiuality.of work h/fe.--Eml)loyee motivation is an essential element
! improving 1)ro(ductivity. Uons('quently, it is ilmpossible to talk alb)ut
increasing productivity without exploring a variety of factors. tll''
have an effect on employee morale. These include "fair )roIIot ional
opportunities, occulpation'al health standlards, work scheduling innova-
tions, particil)atory supervisory practices, job enrichment or job
redesign, cross training and reorganization of work.

PROFESSIONAL AND ADMIXNISTR.\TIVE ('.CAREER EXAMINATION (PACE)

The subcommittee was alerted in early spring to serious charges of
racial discrimination in the IProfessionau. and Adiministrative
Examination (PACE).

The PACE is the basic entry device for college graduates and those
with comparable work experience seeking administrative and profes-
sional position with the Federal G(overnlnent.

At a May 15. 1979 hearing to investigation the allegations. it was
found that PACE has severe discriminatory impact on blacks and
Ilispanics. According to General Accounting Office figures, while 16
percent of whites scored 9() percent or above on P.ACE, only two-tenths
of one percent of blacks scored as well. Minor trender differences and
regional differencess also seen to be a factor in the 1PACE scores.

On the other hand, the GAO repo't•ed that it found PACE to be a
well-validated examination. While the test has not been well examined
for fairness, it has undergone a rigorous construct validity strategy.
The Edducational Testin.. Service expressed no surprise at "the PACE
findings and produced figures showing, nearly the same impact from
college l•)oard and other standalrdized tests it administers.

Director Campbell of the Office of Personnel Manansement defended
the validity of PACE but. recognized the serious problems created bv
its discriminatory impact. He promised the subcommittee that OPM
would move toward other selection devices that would not screen out
blacks and Hispanics the way PACE does.

Since the hearing. OPM has given permission for the Social Security
Administration to develop and use its own selection device. clledl
Claims Representative Examination-Secial Security ('CRESS). This
examination involves a personal interview which can inform the
aoencv about the anplicant's ability to deal with pneole. Tn many ways,
tihe, subcommittee finds CRESS preferable to PACE in that it tells the
selecting official far more than the applicant's ability to do the job and
it does not have the same racial bias.



The Office of Personnel Management has also delegated a great deal
of hiring authority to agencies in a test program in Chicago. This will
allow agencies to develop their own registers and will give PACE
scores less weight than OPM now gives them. On the other hand, this
delegation will make job hunting more difficult for prospective Fed-
eral employees.

The subcommittee supports efforts of the Office of Personnel Man-
agement to find alternatives to the continued use of PACE. It will
continue its observation of OPM'fs efforts in this area.

COMBINED FEDERAL CAMPAIGN (CFC)
In 1961, President John F. Kennedy issued Executive Order 10927

instructing the Civil Service Commission to arrange for voluntary
charitable agencies to solicit funds from Federal employees at the
workplace. From this instruction grew the Combined Federal Cam-
paign (CFC), which is run out of nearly 600 different locations and
raises more than $85 million annually. Although the CFC has been
successful at raising money, some participating groups do not believe
they are getting their share of the monies collected and many newer
charities would like to participate. Many Federal employees have
complained about excessive pressures used to collect funds. Questions
have also been raised about the fiscal integrity of the program.

After hearing numerous complaints about the program, the sub-
committee held hearing on October 11, 12, 18 and 19, 1979. Witnesses
from the Office of Personnel Management and the Department of De-
fense.. from the participating and nonparticipating voluntary agencies,
from the Federal workforce and from private industry testified or
submitted statement for the record.

As a result of these hearings, the subcommittee has begun to draft
recommendations to the Office of Personnel Management. The recom-
mendations will focus on:

Reducing the role of the Office of Personnel Management in
running the Combined Federal Campaign;

FAtablishing a Presidentially appointed National CFC com-
mittee to Lruide the campaign;

Establishing local CFC committees with representation reflect-
ing the local workforce;

Providing more information to employees about participating
charities;

Establishing stronger riles to prevent coercion in fundraising;
Granting eligibility to CFC to more organizations, particularly

at the local level;
Providing a fairer distribution of funds, while recognizing that

community and national needs be, met;
Assuring an independent fiduciary for funds raised by

CFC: and
Limiting the length of the Campaign to protect Federal em-

ployees from frequent solicitations.

DEPARTMENT OF ENERGY PERSONNI'r SYSTEM'

On Aumist 4, 1978, Public Law 95-91 created the Department of
Energy (DOE). Under section 712 of the law, the Civil Service Corn-



mission (CSC), now the Office of Personnel Management (OPM),
was mandated to report to Congress within 1 year after the effective
date of the Act on the effect of the reorganization on employees.

In a letter to the Speaker of the House, the CSC addressed these
issues relating to the reorganization: ((1) identifying any positions
considered unnecessary; (2) providing the number of em loyees en-
titled to pay savings; (3) providing the number of employees who
were voluntarily or involuntarily separated; (4) estimating personnel
costs associated with reorganization; (5) reviewing labor management
relations; and (6) proposing legislative and administrative recom-
mendations for improvements in personnel management if the Con-
mission considers it necessary.

The CSC found that the overriding personnel management prob-
lem in the Department of Energy was the absence of a fully articu-
lated organizational structure. Many major DOE components did
not have an approved organizational structure and concomitant mis-
sion/functional statements below the primary organizational com-
ponent-the Assistant Secretary/Administrator level.

CSC was also critical of the classification maintenance procedures
and of the equal employment opportunity program. CSC required
the DOE to develop and implement complete organizational struc-
tures, including assignment of missions and functions, and to take
appropriate related personnel actions in both its headquarters and
field components no later than March 1979.

Because of this critical evaluation of the Department of Energy
by the Civil Service Commission, the subcommittee held hearings
on March 19, 1979. The subcommittee found that serious problems
were occurring at DOE. These included: lack of approved position
description and classifications; high percentage of misclassified posi-
tions, including overclassification; employees being asked to write
their own position descriptions without guidance; questionable affirma-
tive action programs showing severe underrepresentation of women
at the upper levels and blacks at all levels; great delays in processing
discrimination complaints; and misuse of detail procedures and
policies.

However, Department of Energy officials testifying at the hearing
committed themselves to correcting the problems. Since that time,
the subcommittee noted some improvement in personnel manage-
ment at DOE.

In addition, the Agency Compliance and Evaluation unit of OPM
has developed plans for a management audit of DOE in fiscal year
1980. However, the subcommittee thought that OPM's plans to in-
clude a classification audit as part of the management review was
premature and urged that the classification audit be delayed until
October 1980. OPM has agreed to this request.

AoENCY FOR INTERNATIONAL DEVELOPMENT PERSONNEL SYSTEM

An amendment to the International Development and Food As-
istance Act of 1978 required the Agency for International Develop-
ment (AID) to create, by regulation. a unified personnel system. Dur-
ing the winter of 1978-79, AID management started developing regu-
lations to convert all civil service positions to foreign service jobs. AID



said that this change was necessary to assure rotation opportunities
for its foreign service personnel and to assure that AID was truly
an agency with an international orientation.

The chairman and the ranking minority members of the full Post
Office and Civil Service Committee and the chairwoman and ranking
minority member of the subcommittee sent a letter to AID officials
outlining the concerns of civil service employees affected by the con-
version. They suggested the continuation of a civil service component
at AID and that conversion be limited to jobs that are essentially
foreign service in nature.

AID adopted the suggestions of the subcommittee in final regula-
tions published May 1. Although employees are still concerned about
the implementation of the regulations, the subcommittee determined
that the regulations provided the maximum protections for individ-
uals while still accomplishing the legislative goal.

Since May 2, 1979 the subcommittee has held a number of meetings
and briefing on the implementation of the regulations. As part of its
consideration of the Foreign Service Act of 1979. The subcommittee
plans to take another look at how the unified personnel system is work-
ing as part of its consideration of the Foreign Service A4t of 1979.



SUBCOMMITTEE ON COMPENSATION AND EMPLOYEE
BENEFITS

SuooxM)OMn JursDIurM0o

The subcommittee's jurisdiction includes Federal pay, classification,
retirement, health insurance, life insurance and leave.

SuJo0MmmiTT ArvvrriEs

During the first session of the 96th Congress, the subcommittee
approveu seven bills. The subcommittee also conducted major reviewsof: (1) The Federal Compensation Reform Act of 1979 (H.R.

4477);
(2) The civil service retirement system, including the cost of

merging the civil service and social security retirement systems;
(3) Adverse effects created by early retirement because of re-

duction-in-force and reorganization;
(4) Second medical opinions for elective surgery (H.R. 4281);
(5) Federal Employees' Group Life Insurance program;
(6) Federal Employees' Health Benefits program employee

organization payment practices,
(7) Problems and relationship of covering District of Colum-

bia personnel under the civil service retirement system and cer-
tain Federal personnel under the District of Columbia Police and
Firefighters Retirement System;

(8) Converting Federal blue collar employees to general sched-
ule; and

(9) Retired Federal employees' health benefits program.

TH= FEDERAL COMPENSATrON RErotm Acr oF 1979-H.R. 4477
On June 6, 1979, the President sent to Congress his proposal for

Federal emnlovee compensation reform. H.R. 4477 was subsequently
introduced by Mr. Hanley at the request of the Administration and
was referred to the Committee on Post Office and Civil Service. The
purpose of the bill is to improve the comparability system for deter-
mining Federal pay. The comparability principle, first enunciated by
Congress in 1962 with the pa.sage of the Postal Service and Federal
Employees Salary Act (Public Law 87-793), provides that there be
equal pay for substantially equal work; that pay distinctions be in
keeping with work and performance distinctions; and that Federal
pay rates be comparable with private enterprise pay rates for the
same levels of work. The principle was reaffirmed for white-collar
workers by the Federal Pay Comparability Act of 1970 (Public Law
91-656).

(55)
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The subcommittee's chief concerns centered on H.R. 4477's major
changes in the general schedule pay systems in the areas of the es-
tablislinient of local wage survey areas, the total compensation com-
parability concept, the impact on Federal employee morale and
performance and the economic impact on local communities throughout
the country, as well as on the requirement that Congress pass a joint
resolution of disapproval of Presidential alternative pay plans that
will also be applied to the wage grade system.

The bill does not define the new wage survey areas nor the formula to
be used to conduct the total compensation survey. On October 9, 1979,
the subcommittee received testimony from Alan K. Campbell, Di-
rector of the Office of Personnel Management, and Ms. Janet Nor-
wood, Commissioner, Labor Statistics, Department of Labor, on behalf
of the Administration, as well as Assistant Postmaster General Nancy
George and Members of Congress. In response to questioning by sub-
committee Members, Administration witnesses stated that the wage
survey areas were not yet denned and that a model survey formula
was being developed, but had not been tested. In addition, the Admin-
istration claimed a $2.2 billion Federal payroll "cost avoidance" if the
bill is enacted, but said that Federal employees are not overpaid in
comparison with their private sector counterparts. On November 15,
1979, the subcommittee received testimony from Menibers of Con-
gress; Jerome M. Rosow, Chairman, Advisory Committee on Federal
Pay; and Doctor William A. Gorham, former Director of the Per-
sonnel Research and Development Center, Office of Personel Manage-
ment. The subcommittee plalis to continue public hearings on the bill
in 1980.

A synopsis of H.R. 4477 follows:
Section 1.-Title.
Section 2.-Establishes the principle of total compensation com-

parability between Federal and private sector employees. Annual
comparability survey will include pay and all benefits. Broadens the
comparison frame to include State and local government compensa-
tion and establishes locality pay areas for general schedule employees.
New comparability principles apply to the following pay systems:
General schedule, prevailing rate, foreign service, and Department of
Medicine and Surgery of the Veterans Administration. Nonappro-
priated fund employes, employees of the legislative and judicial
branches, and employees in the Executive Schedule and Senior Execu-
tive Service are specifically excluded from the new total compensa-
tion comparability principle.

Provides that disapproval of an alternative plan submitted by the
President will be bv enactment of a joint resolution rather than by the
present procedure for one House disapproval by the Congress. The
President has the authority to adjust all benefits, with the exception of
retirement for the statutory pay systems as well as the Senior Execu-
tive Services, Executive Schedule and Special Occupational Services.
Proposed benefit adjustments are subject to disapproval by a joint reso-
lution of Congress. In the event of Presidential objection, a two-thirds
override vote of each House of Congress is required.

Establishes Special Occupational Services under which the Office of
Personnel Management can create, combine or modify special occupa-
tions or groups of occupations for which the Office determines the
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government would be significantly handicapped in recruiting a well
qualified workforce.

Section 3.-Requires full scale wage surveys for the prevailing rate
systems every three years, rather than every two years as at present. In-
cludes State and local government employees in the survey. .Repeals the
requirement for uniform 7.5 and 10 percent night differentials for sec-
on d and third shift night work. Office of Personnel Management will
issue regulations governin night differential pay and this will be part
of basic pay. Repeals the Nfonroney Amendment relating to out-of-area
data in prevailing rate wage surveys. Applies the President's alterna-
tive plan authority to the Federal wage system.

Section 4.-Brings Federal overtime pay administration more in
line with private sector practices under the air Labor Standards Act
(FLSA). Defines "exempt employee" and "nonexempt employee" to
conform with FLSA. Provides a statutory entitlement for nonexempt
employees which equals or exceeds the entitlement for overtime under
the FtJSA. Retains existing overtime pay entitlements for exempt em-
ployees. Establishes work in excess of 40 hours per week as overtime
work and abolishes current provision classifying work in exess of
eight hours per day as overtime. An agency cannot direct its nonexempt
employees to takeocomn)ensatory time off in lieu of overtime pay. Abol-
ishes cost-of. living allowance in non-foreign areas. Gives O`PM au-
thority to establish staffing differentials or "bonuses" for executive
branch white collar employees to recruit or retain highly qualified indi-
viduals with particular skills.

Section 5.-Clarifies terni "basic workweek" by defining it as 40
hours of duty for each fulltinme employee. Clarifies the determination
of "in lieu of" holidays when legal holidays fall on nonworkdays. The
holiday will be celebrated on the workday which is closest to the actual
day of the holiday. Entitlement to an Inauguration Day holiday
within the Washington, D.C. metropolitan area is limited to employees
who are actually scheduled to perform work on Inauguration Day.
Establishes a legal holiday to honor the memory of Doctor Martin
Luther King, Jr., on his birthday. Provides a statutory basis for ad-
ministrative leave as prescribed by OPM.

Section 6.-Gives the President the authority to establish, modify or
abolish Federal executive branch premium pay and non-foreign over-
seas allowance provisions. Those relating to employment in foreign
areas would not be affected.

Section 7.-Technical and conforming amendments.
Section 8.-Provides indefinite pay retention for employees whose

pay would be reduced because of the initial application of the pro-
visions of the Act. These employees will receive one half of the amount
of each subsequent increase in the maximum rate of the grade to which
assigned until the retained rate is equaled or exceeded by the maximum
rate of the grade to which assigned. No downward'adjustment of
benefit provisions during the first five years following enactment.

Section 9.-Alters the present method of adjusting pay for the uni-
formed services from the overall average percentage increase in
General Schedule rates of pay to the average percentage increase in
non-Federal pay. This legislation applies a total compensation com-
parability concept to pay for Federal civilian employees which does



not have appropriate application to pay adjustments for members of
the uniformed services.

Section 10.-With the exception of the amendments to the prevail-
ing rate system in section 3 and the unformed services pay amend-
ments in section 9, the Act will beplaced into effect at such times as
the President may direct within a five year period following the date
of enactment. A full-scale wage survey for the prevailing rate system
will be conducted in each individual wage area within one year after
enactment. The amendments to the prevailing rate systems will be
effective with the next full-scale survey ordered after October 1, 1979.
Effective October 1, 1979, the requirement that full-scale surveys be
conducted every two years will be changed to every three years. The
first uniformed services pay adjustment will be effective on October 1
of the year in which the first total compensation adjustment occurs.

T=u Crvm S.RVIcz RrmrmrN' SYsrYu

An amendment to the Social Security Financing Amendments of
1977 established a task force to study the feasibility of universal social
security for all workers in the United States, including those em-
ployed by Federal, State and local governments and some nonprofit
organizations. The report of the Universal Coverage Task Force,
which is under the auspices of the Department of Health, Education
and Welfare, is expected in March 1980.

The concept of universal coverage is almost 45 years old. It was dis-
cussed at the advent of social security in 1935. Staff research shows
that de ite the fact that 90 percent of the present workforce is
cover by the social security program, it is still on a pay-as-you-go
system with a total unfunded liability of approximately $4 trillion.
Integrating the Federal system with social security would cover an
additional 2 percent of the workforce and add an addition 3 million
benefit recipients.

In examining testimony presented to the Task Force on the subject
of integration, the subcommittee found little or no hard cost data.
Consequently, the subcommittee held two days of oversight hearings to
determine the costs that might be associated with a merger.

On April 3, 1979, the subcommittee received testimony for the
Tennessee Valley Authority and the Army and Air Force Exchange
Service, two of twenty-four Federal retirement systems which already
are integrated with social security. Representatives of the National
Association of Retired Federal Employees and the Conference Board,
an independent non-profit business research organization, also
testified.
" On April 24, 1979, the subcommittee received testimony from
Thomas A. Tinsely, Deputy Association Director for Benefits Policy,
Office of Personnel Management, and Robert P. Bynum, Acting
Deputy Commissioner (Proaram), Social Security Administration.
In response to questioning, Mr. Bynum stated that merging or inte-
grating the civil service and social security trust funds would not
provide a financial "quick fix" for the social security and emphasized
that the merger would bring beneficiaries with attendant liabilities an
additional 3 million into the social security system.

Mr. Bynum stated that the social security commissioners strongly
support a thorough congressional review of the financing of the social

so



security system itself, along with consideration of the continued feasi-
bility and viability of the goal of universal social security coverage.
The subcommittee agrees that this study should be undertaken and
also urges the development of a Federal policy on retirement.

The Federal government has no policy on retirement for either
the government or the private section. Major retirement issues have
never been addressed because of a lack of coordination between the 21
congressional committees and the executive agencies that handle
various retirement system.

The primary reason the subcommittee has not been able to deter-
mine the actual cost of merging or integrating the civil service retire-
ment system with the social security system is thwt no formal proposal
is under consideration. However,' the subcommittee feels that the
potential for substantial expense to taxpayers and the Federal retire-
ment system exists. The subcommittee will continue its oversight in
this regard to ensure the continued viability of the civil service retire-
ment system.

H.R. 1885-RrnIRE ENT FOR CERTAIN EMPLOYEES OF THE BuREAu OF
INDIAN AFFAIRS AND THE INDIAN HEALTH SERvIcE

H.R. 1885, a bill to amend the civil service retirement provisions
as they apply to certain employees of the Bureau of Indian Affairs
and of the Indian Health Service who are not entitled to Indian em-
ployment preference, and to modify the application of the Indian
employment preference laws as it applies to those agencies, was
introduced by Rep. Morris K. Udall (D-Az.) on February 5, 1979,
was jointly referred to the Committee on Post Office and Civil Service
and the Committee on Interior and Insular Affairs. It would provide
special early retirement benefits to non-Indian employees of the
Bureau of Indian Affairs (BIA) and the Indian Health Service
(IHS) who have found their career progress stymied by a 1974
U.S. Supreme Court decision applying Indian preference laws not
only to initial hirings but to all personnel actions.

Fn Freeman v. Morton, 499 F.2F 494 (D.C. Cir. April 1974), the
Court ruled that Indian preference laws constitute a valid employ-
ment criterion designed to further Indian self-government, and such
preference applies to all promotions within the Bureau of Indian
Affairs and Indian Health Service, as well as to initial hirings. Prior
to the Freeman decision, BIA and IHS generally had applied prefer-
ence only to initial hirings.

Non-Indian employees challenged the Indian preference statutes
as a violation of the Equal Employment Opportunity Act of 1972. In
Morton v. Marcari, 94 Supreme Court 3474 (1974), in an 8-0 decision,
the Supreme Court rejected the challenge and upheld the preference
statutes. These two rulings have the potential effect of blocking all
promotions and reassignments of over 7,000 BIA and IHS employees
who are non-Indians ineligible for preference.

The bill provides optional early retirement after 25 years of service
or after 20 years at age 50 for non-Indian BIA and IHS employees
who have been continuously employed since December 21, 1972, the
date of the court decision. Employees subject to reduction-in-force are
granted earlier age/length of service optional retirement. However,



a reduction in annuity is provided for those employees retiring before
age 55. .

The bill requires that BIA and IHS merge the competitive and ex-
cepted registers in determining reduction-in-force retention standing
under 5 CFR 851, and gives the agencies flexibility in reassigning non-
Indian employees under special circumstances.

On May 15,1979, the Subcommittee on Compensation and Employee
Benefits held a public hearing on H.R. 1885 (Hearing No. 96-10).
Testimony was presented by the Honorable Tom Steed; representa-
tives of the Office of Personnel Management, the Department of the
Interior, and the Department of Health Education, and Welfare; and
representatives of the National Federation of Federal Employees. The
administration representatives testified in favor of H.R. 1885, pro-
vided the bill was amended to incorporate changes recommended by
the representatives. On May 22, 1979, the Subcommittee on Compensa-
tion and Employee Benefits approved H.R. 1885 for full committee
consideration after adopting the amendments recommended by the
Administration representatives. During the full committee's consi-
deration of H.R. 1885 on June 27, 1979, the bill was further amended
to require a reduction in the annuities of those employees who are
under age 55 at the time of their retirements under the revisions of
the bill. H.R. 1885, as amended, was ordered reported by voice vote
of the Committee on Post Office and Civil Service on July 11, 1979.

By letter dated July 16, 1979, the chairman of the Committee on
Interior and Insular Affairs advised the chairman of the Committee
on Post Office and Civil Service that the Interior Committee had no
objection to the consideration of H.R. 1885, as reported, without fur-
ther action by the Interior Committee.

Pursuant to section 401(b) of Public Law 98-344 (the Congres-
sional Budget Act of 1974), H.R. 1885 was referred to the Commit-
tee on Appropriations. The Committee on Appropriations favorably
reported the bill on September 11, 1979.

H.R. 1885 was debated on the floor of the House on October 16, 1979,
and was passed by a vote of 175 to 120. The bill passed the Senate on
November 26, 1979. Public Law 96-135 was signedby the President on
December 5,1979.

H.R. 2583--ANTurY PAYMENTS rTo FEDERAL JUDGES

H.R. 2583, a bill to amend chapter 83 of title 5, United States Code,
to discontinue civil service annuity payments for periods of employ-
ment as a justice or judge of the United States, and for other purposes,
was introduced by Mrs. Spellman on March 1, 1979 and referred to
the Committee on Post Office and Civil Service.

Present law pertaining to annuities and pay on reemployment, as
outlined in section 8344 of title 5, United States Code, appIies to all
civil service annuitants reemployed in Federal service, with the excep-
tion of persons appointed to serve as a justice or judge of the United
States. tTnder section 8344(a) of title 5, an amount equal to the an-
nuity allocable to the period of actual employment is deducted from
one's pay, except for lump-sum leave pa ment purposes under section
5551 of title 5. Justices and Judges o the United States, who are re-
tired Federal employees, are permitted, under existing law, to receive
both full salary and annuity during periods of reemployment.

s0
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H.R. 2583 would place Federal justices and judges under the same
provisions of existing law as they relate to the reemployment of all
other Federal employeesby barring annuity payments to an individ-
ual for any period for which he is entitled to receive compensation on
the basis of service as a justice or judge.

On July 24, 1979, the Subcommittee on Compensation and Em-
ployee Benefits held a public hearing on H.R. 2583 (Hearing No.
0645). Testimony was presented by the Director of the Compensa-
tion Division, Office of Personnel Management.

H.R. 2588 was ordered reported by a voice vote of the Committee
on Post Office and Civil Service on September 12, 1979. Pursuant to
section 401 (b) of Public Law 93-342 (the Congressional Budget
Act of 1974), the bill was referred to the Committee on Appropria-
tions which reported the bill, without amendment, on October 17,
1979.

On October 29, 1979, the House suspended the rules and passed
H.R. 2583. The bill was referred to the Senate Committee on Govern-
ment Affairs on October 30, 1979 and is pending at this time.

H.R. 2484-Sutvivo BEFExTs FOR DEPENDENT CHILDREN

H.R. 2584, a bill to amend title 5, United States Code, to provide
survivor benefits to certain dependent children, is based on an Admin-
istration proposal transmitted to the Speaker of the House of Repre-
sentatives on February 8, 1979. The bill was introduced on March 1,
1979 by Mrs. Spellman and was referred to the Committee on Post
Office and Civil Service.

The purpose of this legislation is to amend the survivor annuity
provisions of the civil service retirement law so that statutory provi
sions relating to the payment of benefits to recognzed natural chil-
dren will conform to existing practice mandated by judicial decisions.

The current definition of "child" in the civil service retirement and
health benefits laws provides benefits and coverage only to those
acknowledged illegitimate children who "live with"f the Federal em-
ployee "in a regular parent-child relationship." Benefits can be denied
to an illegitimate child not living.with the Federal employee even
when the illegitimate child is receiving substantial or full support
contributions from the non-resident parent; thus, this statute actu-
ally denies survivor benefits to some dependent illegitimates. How-
ever, several recent court decisions have declared the "living with"
requirement in the civil service retirement law unconstitutional on
the basis of Supreme Court decisions holding that statutes designed
to pay benefits to dependent children may not deny benefits to some
dependent children without allowing those children an opportunity to
provide dependency.

H.R. 2584 amends section 8341(a) of title 5, United States Code,
to remove the "living with" requirement. It fully implements the
judicial decisions and-extend benefits and coverage to all dependent
children. It presumes that all legitimates and certain classes of ille-
gitimates are dependent. Only those illegitimates who neither lived
with nor received support from the Feeral employee are not de-
pendent children. However, while not deemed dependent, acknowl-
edged illegitimates not living with the Federal employee may submit



proof of dependency, by showin1 regular and substantial parental
support, and thus qualify for benefts.

Un July 24, 19(19 the Subcommittee on Compensation and Em-
ployee Benefits hold a public hearing on H.R. 2584 (Hearing No.
96-35). Testimony was presented by the Director of the Compensa-
tion Division, Office of Personnel Management.

H.R. 2584 was ordered reported by voice vote of the Committee on
Post Office and Civil Service on September 12, 1979. On October 22
1979 the House suspended the rules and passed H.R. 2584. The bill
was referred to the Senate Committee on Government Affairs on
October 23, 1979, was considered and passed by the Senate on Decem-
ber 20,1979 and signed into law on January 2,1980.

H.R. 2510-Couet REwzw roR EmxwoYz SuBJcr To DxsAwnxim

The Subcommittee on Compensation and Employee Benefits held
an oversight hearing in February, 1979 on the government's use of
physical and psychiatric examinations to determine employee fitness-
for-duty. Based on testimony and investigation, the subcommittee
found certain abuses by agencies in the use of fitness-for-duty exami-
nations and made specific recommendations for corrective legislation
and administrative action. H.R. 2510 embodies the subcommittee's
recommendation that employees subjected to fitness-for-duty exami-
nation orders or forced disability retirement actions based on the
examinations be assured due process through the right to request
judicial review.

Through its hearings and investigation, the subcommittee deter-
mined that in many instances agencies direct employees to undergo
fitness-for-duty examinations (particularly psychiatric fitness-for-
duty) for disciplinary rather than medical reasons. Under current
law, an employee's refusal to submit to such an examination is grounds
for dismissal. If the employee submits to the physical or psychiatric
examination, the agency can then present to the Office of Personnel
Management the medical evidence obtained along with a request that
the employee be granted a disability retirement. OPM's decisions
regarding these agency-filed retirement requests are final and not
subject to court review, thus denying employees due process access to
judicial review.

A General Accounting Office report, "Extent of Use and Applica-
tion of Fitness-for-Duty Examinations by Federal Agencies," was
released May 13 1977. The report found that of 2,518 Federal em-
ployees subjected to fitness-for-duty exams since July 1, 1973, 1,115
(or 45 percent) were found to be fit for duty. That finding presents
the possibility that many employees may have been needlessly sub-
jected to the ordeal of having their physical or mental competence
questioned.

Under section 8337 (a), title 5, United States Code, Federal agencies
have specific authority to compel an employee to undergo a fitness-
for-duty examination. Section 8347(c) title 5, states that the Office
of Personnel Management shall make decisions concerning disability
that "are final and conclusive and are not subject to review". H.R.
2510 strikes the clause, "and are not subject to review," to bring this
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section in line with all others relating to Federal employees by per-
mitting a meaningful a ppeal to the Court of Claims by an individual
subjected to fitness-for-duty examinations.

The Subcommittee on Compensation and Employee Benefits held
one day of hearings on H.R. 2510 on November 27, 1979 and received
testimony from Mr. Gary Nelson, Associate Director, Compensation
Group, Office of Personnel Management; Mr. Thomas Kennedy, Sub-
committee on Investigations; Ms. Judith E. Park, Legislative Repre-
sentative, National Association of Retired Federal Employees, and
Mr. James Pierce, President, National Federation of Federal Em-
ployees. No further action has been scheduled to date.

H.R. 5410-Norn'ICATON OF SPOUSE
H.R. 5410, a bill to amend title 5 United States Code, to require

any Federal employee who elects at the time of retirement not to pro-
vide survivorship benefits for the employee's spouse to notify (or take
all reasonable steps to notify) the spouse of that election, was intro-
duced by Mrs. Spellman on September 26, 1979 and referred to the
Committee on Post Office and Civil Service.

This legislation grew out of hearings held by the subcommittee dur-
ing the 95th Congress (Serial Number 95-12 and 95-17). Those hear-
in•. disclosed that many spouses were unaware of their husband's
failure to provide survivor benefits and, as a result, were welfare
recipients. (Due to the current composition of the Federal workforce,
the majority of the affected spouses are women, although this can be
expected to change in the future.)

Current law (5 U.S.C. 8339(j)) provides that an annuitant may
waive the right to have a survivor's annuity for his or her spouse by
notifying the Office of Personnel Management in writing at the time of
retirement. No current provision is made for the notification of the
spouse of this waiver of the survivor benefits by the annuitant.

H.R. 5410 provides that an employee must, according to such regula-
tions as the Office of Personnel Management shall prescribe, notify or
make all reasonable attempts to notify his or her spouse of the waiver
of the survivor's annuity. However, th'e spouse's approval of the waiver
is not necessary. The intent of the legislation is to ensure that the
prospective survivor is notified of the waiver request by his or her
spouse.

Should the Office of Personnel Management not be satisfied that the
annuitant has properly informed, or made all reasonable attempts to
inform, his or her spouse of the waiver of benefits, then the signed
waiver would be considered invalid nnd the reduction provided by title
5, United States Code, section 8338 (j) would continue.

The Subcommittee on Compensation and Employee Benefits held a
hearing on H.R. 5410 on November 27, 1979 and received testimony
from the Administration, the National Association of Retired Federal
Employees and the National Foderation of Federal Employees. The
subcommittee met to consider the bill on December 5, 1979 and agreed
to an amendment in the nature of a substitute. The substitute text is
similar to TH.R. 5410. but it does not specifically require that the spouse
of an employee or Member acknowledge, by signature, the loss of
survivor benefits resulting from notification or designation. The sub-
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committee further agreed to a suggestion by Congressman Ford that
the report of the hill contain language recommending to the Office of
Personnel Management that the notification of spouse requirement
will be satisfied by publication, similar to state law requirements. The
substitute text was favorably reported by unanimous voice vote and is
awaiting action by the Committee on Post Office and Civil Service.

S. 383-AoGcRvrILRAL STABILIZATION AND CONSERVATION
SERVIcE EMPwyoEB

S. 383, a bill to amend title 5, United States Code, to extend certain
benefits to former employees of county committees established pur-
suant to section 8(b) of the Soil Conservation and Domestic Allotment
Act, and for other purposes, was referred to the Committee on Post
Office and Civil Service on May 24, 1979. The purpose of S. 383,
as amended, is to broaden the alpplicability of Public Law 90-367 by
granting to former employees of the Agricultural Stabilization and
Conservation Service, who become employed by a Federal agency,
certain benefits, such as transferring accumulated sick and annual
leave, receiving full credit for prior service in determining the an-
nual rate of annual leave accrual and reduction-in-force preference,
and transfer of rate of basic pay.

S. 383 is similar to H.R. 3311 (Stenhoim), H.R. 2850 (Mitchell), and
H.R. 4519 (Weaver), and H.R. 3472 (Clay), all introduced in the 96th
Congress. It is also similar to S. 408 of the 95th Congress, which passed
the Senate without opposition on August 18, 1978, and H.R. 3139
(Clay). A 'hearing on H.R. 3139 was held by the subcommittee on
Compensation and Employee Benefits on June 1, 1977.

The Agricultural Stabilization and Conservation Serv'ice (ASCS
was established by the Secretary of Agriculture in 1961. ASCS a
ministers specified commondity and related land use programs de..
signed for voluntary production adjustment, resource protection, and
price, market, and farm income stabilization. In each State, ASCS
operations are supervised by a State committee of three to five mem-
bers appointed by the Secretary of Agriculture. A State executive
director, appointed by the Secretary, and staff carry on day-to-day
operations of the State office.

In each of approximately 2,800 agricultural counties, local ASCS
programs are administered by a county committee of three farmer
members who are elected to the commiittee by farmer-elected delegates
to a county convention. The county committees employ staff to carry
on day-to-day operations of the county office. There are arnroximately
9,100 ASCS county committee employees in the United States. The
county committee employees are not Federal employees although they
do participate in the civil -ervice retirement, health insurance and
life insurance programs. Regulations issued by the Secretary of Agri-
culture control most aspects of their employment. including elassifica.
tion of positions, rates of pay, and procedures for filling vacancies.

Public Law 90-367, enacted on June 29, 1968, provides certain bene-
fits for ASCS county committee employees who obtain employment
with the Department of Agriculture. These. benefits include transfer
of annual and sick leave, service credit for leave earning and reduc-
tion-in-force purposes, and application of the highest previous rate
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rule. Those former county committee employees, however, must still
meet eligibility requirements for positions in the Department.

S. 383 extends the benefits of Public Law 90-367 to county com-
mittee employees who transfer to any department or agency of the
executive branch, thereby providing for the transfer of annual and
sick leave, service credit for leave earning and reduction-in-force pur-
poses, and application of the highest previous rate rule. County com-
mittee employees must meet competdtive selection requirements for
appointment to positions in the competitive service.

The subcommittee held hearings on S. 383 on July 24, 1979 and
received testimony from Members of Congress, Administration wit-
nesses and the National Association of County ASCS Office Em-
ployees (NASCOE). The Administration is opposed to enactment of
S. 383 because it believes an injustice would be done to current Federal
employees if an employee, newly appointed to the Federal government
from a county committee, had greater retention rights in a reduction-
in-force than" a long-term Federal employee, merely because the new
employee is able to count as service credit the non-Federal committee
experience. In addition, the Administration fears enactment of the
bill will i)e a step in the direction of blurring .the distinctions between
Federal and non-Federal employment, opening the door for other
groups of quasi-Federal employees to claim similar benefits.

The subcommitt,,e plans no further action on S. 383.

ADVERSE EFFECTS CREATED BY EARLY RmYVIREMENT BECAUSE OF REDUC-
TION-IN-FoRCE AND REORGANIZATION

Public Law 93-39 (1973) permitted the Civil Service Commission to
grant early retirements to employees of an agency or segment of an
agency when it determined that a major reductilon-In-force (RIF) was
underway. The law authorized the Commission to determine what
would be considered a major RIF. In recommending passage of Public
Law 93-39, House and Senate reports stated that in determining a
major RIF. the Civil Service Commission would consider the impact
on the local economy, the degree of disruption of the operations of
an agency or installation, and the effect on its future capabilities to
effectively carry out its mission.

Criteria for determining a major RIF were developed by the
Commission in coordination with other Federal agencies, including ,he
Department of Defense. Pursuant to the legislative history of the Act,
the factors which the Commission decided to consider in determining
whether early retirements should be authorized were: (1) the impact
of the RJF on employees: (2) its impact on the operation of the
agency; and (3) its impact on the local economy.

Because Public Law 93-39 authorized "early outs" only in a major
RTI situation, it was proposed that the law be amended to include
authorization of early optional retirements in cases of major reorgani-
zations and transfers of flinetions. This amendment was passed by
Congress as section 306 of Public Law 95-454, also known as the Civil
Service Reform Act. and went into effect January 11, 1979.

The Office of Personnel Management has issued interim guidelines
implementing this provision. Th-ese guidelines also provide for the
authorization of early retirements when the combination of positions



abolished and positions transferred to another commuting area equals
or exceeds 5 percent. As under Public Law 93-39, the guidelines
permit the consideration of other factors, including the impact on
the agency and the local economy.

In view of complaints that agencies may be using early retirement
provisions as a management tool to rid themselves of certain un-
wanted employees and that hidden costs are being incurred, the Sub-
committee on Compensation and Employee Benefits held oversight
hearings on March 6, 1979 on the effects of voluntary early retire-
ments under Public Laws 95-39 and 95-454.

The subcommittee is particularly concerned about the cost of early
retirements. It had assumed, according to information contained in
House Report No. 93-98 which accompanied Public Law 93-39, that
if 1,000 employees retired under the voluntary-out provisions of the
law, it would cost $10.1 million, amortized over 30 years at $600,000
for a total static cost of $19 million. However, this figure appears
to be some 800 percent short of what the actual cost appears to be.

There are two ways in which early retirements increase the costs
of the civil service retirement fund:

First, the interval between retirement and death is decreased, and
in turn, the total of monthly benefits paid after retirement is greater.

Second, the interval between initial employment and retirement
is decreased so that the employee actually funds the pension reserve
over a shorter time. Earnings of the pension fund become less over
the lifetimes of the em-ployees and there are debits from the fund to
provide benefits for early retirees.

Prior to passage of Public Law 93-39, there were relatively few
early-outs requested by agencies or granted by the Civil Service'Com-
mission, in comparison to the number actually granted and taken by
employees since 1973. In fact, from 1923 to 1969, this procedure was
not widely used. When used, it most often involved Presidential
appointees.

Under the provisions of Public Law 93-39, 35.000 employees have
been retired either voluntarily or involuntarily. However, the actual
number of people or positions expected to be affected" over this same
period, according to agency request, was over 150,000. At the same
time, despite the number of RIF's due to reorganizations and abolish-
ment of iobs, the government civilian personnel figures have increased
from 2,820.464 in 1973, to 2.921.232 as of August 31, 1978.

During the March 6 oversight hearing, the subcommittee received
testimony from Joseph W. Kimmel, Vice President, William E. Hill
& Co.; Jule M. Suearman, Director, Office of Personnel Management;
and James J. Pierce, President, National Federation of Federal Em-
ployees. Despite assurances from the Administration that early re-
tirements are not expected to significantly increase under the expanded
Public Law 95-454 criteria, the subcommittee is concerned thtd. this
may not be the case. The subcommittee will continue its oversight of
early retirements to ensure that intent of Public Laws 93-39 and
95454 is being realized.

H.R. 4281-SECOND MEDICAL OPINIONS FOR ELECTIVE SURGERY

H.R. 4281, a bill to amend title 5, United States Code, to provide
that the'Federal employee service and indemnity health benefits plans
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require second opinions in the case of elective surgery covered under
those plans, was introduced by Mrs. Spellman on May 31, 1979 and
was referred to the Committee on Post Office and Civil Service. The
subcommittee held three hearings on the bill to try to determine the
benefits in terms of improved health care and reduced costs, which
would accrue to the Federal Employees' Health Benefits program
as a result of the institution of a mandatory second surgical opinion
program. More than ten million Federal employees and their do-
pendents are now covered under the FEHB program.

The question of the value of second opinions arises from statistics
and statements that have been gathered from medical literature, from
news reports and from congressional hearings, including previous
subcommittee hearings. The value may be judged in both monetary and
human terms. Statistics indicate that a requirement for a second
opinion before surgery would provide significant financial savings to
both the insured and the taxpayer through the avoidance of costly
operations of dubious medical value. The subcommittee has been ad-
vised that an estimated two million unnecessary operations are per-
formed annually in the United States and that second opinions would
reduce the total number of operations performed by 10 to 15 percent.
In addition, for every dollar spent for a second opinion, seven or
eight dollars might be saved in operations not performed.

It is estimated that one out of every ten Americans will undergo
some kind of surgery this year. Approximately 1 million operations
will be paid for under the auspices of the Federal Employees' Health
Benefits program. Using an average cost of $3,000 per operation, it
can be estimated that the FEHB program will be expending approxi-
mately $3 billion on surgical care during 1979. Assuming that 10
percent of these surgeries are not needed, the FEHB program may
well expend $300 million unnecessarily over the 12-month period.

In its review of the feasibility of mandating second opinions for
elective surgery in the FEHB program, the subcommittee's objectives
are threefold: one, to alleviate human pain and suffering and to pre-
vent deaths resulting from inappropriate or unnecessary surgery;
two, to lower the cost of health insurance both for the Federal em-
ployee and for the government: and three, to reduce work hours lost
in sick leave when surgery is required.

During 3 days of hearings, the subcommittee received testimony
from distinguished physicans from both the public and private sector,
the Administration, representatives of insurance underwriters for
the FEHB program, directors of voluntary and mandatory second
opinion programs currently operating around the country and rep-
resentatives of employee organizations.

In their testimony, the Office of Personnel Management representa-
tives informed the's committee that they have negotiated, for the
1980 contract period, second opinion programs with four employee
organization plans within the FEHB program. These programs are
voluntary in nature, but provide a penalty clause (a 20 percent reduc-
tion in coverage of surgery and anesthesia charges) where a second
opinion is not obtained for a list of 20 common types of elective surgi-
cal procedures.

The subcommittee will monitor the effectiveness of the new
second opinion requirements within the four FEHB program plans



and is preparing a committee print on the subject of second medical
opinions for elective surgery.

FwERAL ExPwoyras' GRoUP Ln, z INSURANCE PROGRAM

The Federal Employees' Group Life Insurance (FEGLI) program
was established by Congress in 1954 on the recommendation of then-
President Dwight Eisenhower. Its purpose was to enable government
workers to supplement private life insurance plans. Under the. pro-
grain, employees may purchase FEGLI regular and FEGLI optional
protection. Thie amount of protection available through FEGLI regu-
lar is equal to the employee's salary rounded to the next higher $1,000.
plus $2,000 with $10,000 as the minimum benefit payable. The FEGLI
optional protection consists of $10,000 of additional protection. Both
FEGLI regular and FEGLI optional pay double indemnity to em-
ployees for accidental death. Both provide dismemberment protection
to employees.

In addition, FEGLI regular and optional programs offer post-re-
tirement, lifetime benefits. Annuitants who retire on an immediate
annuity on or after November 2, 1978, and have participated in the
respective FEGLI program during the 5 years of service immediately
proceding retirement or during all periods in which insurance was
available if less than 5 years, are eligible to continue their group in-
surance. Unreduced FEGLI regular coverage is provided from the
date or retirement through age 65 at no charge to eligble annuitants;
annuitants pay for continued unreduced FEGLI optional protection
until they reach age 65. After age 65 the benefits payable to survivors
of annuitants through regular and optional FEGLI begin reducing
at 2 percent per month until 25 percent of the face value of the insur-
ance in force before the first reduction remains as permanent, lifetime
insurance.

The financing of FEGLI regular insurance is presently based on a
level premium rate of which one-third is paid by the government and
two-thirds by employees, except in the case of postal employees. The
Postal Service pays 100 percent of the cost of FEGLI regular for its
employees. FEGLI optional is funded on an employee pay all basis
with rates that increase with age.

Overall responsibility for administration of the FEGLI program
rests with the Office of Personnel Management.

The FEGLI program has been criticized by employees, unions,
Members of Congress, annuitants, the General Accounting Office, the
Quandrennial Commission on Executive, Legislative and Judicial Sal-
aries, the press and many others as no longer comparable to the group
insurance plans of other national employers. In 1977 the General Ac-
counting Office issued a report, "Changes to the Federal Employees
Group Life Insurance Program Are Need." Criticisms of FEGLI re-
late to the sharing of the program's costs between the government and
employees, the premium rates, and the design of the benefit package
itself. To a considerable degree, this criticism is justified.

H.R. 1265. a bill to amend chapter 87 of title 5. United States Code,
to increase the amounts of regular and optional life insurance on fam-
ily members, increase the contribution by the Federal government to
the costs of employees' life insurance, and increase the value of em-



Rloyees' life insurance following retirement, was introduced by Mrs.
Spellman on January 12, 1979 and was referred to the Committee on
Post Office and Civil Service. The bill would redesign the FEGLI
benefit structure to (1) authorize two new, employee pay all options
providing additional life insurance on employees, expressed in multi-
ples of salary, and flat amounts of life insurance on family members;
(2) modify the schedule of regular FEGLI benefit to a ord greater
protection to young employees and (3) require that insured employees
who, after December 31, 1988 become eligible to continue insurance as
a receipient of compensation for work injuries under subchapter I of
5 U.S.C., chapter 81 or after retiring on immediate annuity, continue
paying premiums for unreduced regular FEGLI coverage until age 65.

In addition, the bill provides that the government s share of the
subscribption costs will be increased from 33/ percent to 40 percent
and provides that reducation at 65 or at retirement, whichever is later,
of 2 percent a month until the amount reaches 25 percent of the face
value of the policy be limited in reduction to 40 percent of face value.
Further, thebill would amend section 8707 and 8714a of title 5, U.S.C.,
respectively, to provide authority for both employing agencies and the
Office of Personnel Management to waive collection of deductions for
regular or optional life insurance when the proper amounts have not
been deducted from salary or retirement benefits through no fault
of the individual. While the employee or annuitant may be excused
from paying retroactive deductions, the erring agency would still be re-
quired to submit the amount due to the Office of Personnel Management
for deposit to the Employee's Life Insurance Fund.

On June 12, 1979 the subcommittee held hearings on H.R. 1265 and
a similar bill introduced at the request of the Administration, H.R.
3448. H.R. 3448 differs from H.R. 1265 in three areas: (1) it maintains
the current 331/3 percent government contribution to the subscription
cost; (2) maintains the current 25 percent minimum lifetime protec-
tion; and (3) provides for conversion of optional life insurance on
family members on the employee's death.

During the hearing the subcommittee received testimony from Stew-
art G. Narler. Senior Vice President. Metropolitan Life Insurance
Company; Michael Nave, President. National Association of Retired
Federal Employees; James Pierce, President, National Federation of
Federal Employees: and Thomas A. Tinslev. Deputy Associate Di-
rector for Benefits Policy, Office of Personnel Management.

Further consideration" of H.R. 1265 and H.R. 3448 by the subcom-
mittee has been delayed because of budgetary constraints. However, the
subcommittee will seek anpropriate budget 'authority to consider these
proposals for fiscal year 1981.

FEDERAL EMPLOYEES' HEALTH BENFyITS PROGRAM/EMLOYBE
ORGANIZATION PLAN'S PAYMENT PRACrIcES

The subcommittee shares the nation's concern about the rising cost
of health care in our country today. In its oversight capacity, the sub-
committee has sought to ensure hiAh quality health care at reasonable
costs for participants in the Federal Employees' '-Iealth Benefits
(FETIB) program. Although the FEHB program generally has a
good track record in this regard, at the request of the subcommittee,
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the General Accounting Office submitted a report to the Congress on
its investigation of the claim payment practices of three employee
organization plans participating in the FEHB program-the Amer-
ican Federation of Government Employees (AFGE), the American
Postal Workers Union (APWU) and the National Association of Let-
ter Carriers (NALC) plans. The report, "Stronger Management
Needed to Improve Employee Organization Health Plans' Payment
Practices" (September 7, 1979), concluded that the plans have paid
claims for non-covered medical services and without determining
whether the services were necessary or the charges reasonable. Further,
it says the Office of Personnel Management has inadequately overseen
the insurance plans by allowing such claim payments to be made.

The subcommittee is particularly concerned about the allegations
made in the GAO report because payments outside the scope of con-
tracts needlessly inflate insurance premium costs for plan enrollees,
the government and, in some cases, all other Federal employees as well.
In addition, they contribute to the overall upward pressure on health
care costs nationwide.

The subcommittee realizes that neither OPM nor the insurance
plans can directly afflict the overall cost of health care in this country.
However, it feels both can demonstrate their concern with high insur-
ance and health care costs bv seeing that benefit payments are made
oniv for covered services performed at reasonable rates.

Consequently, the subcommittee met in its oversight capacity on
November 19. 1979. to review the GAO report and receive testimony
from the Office of Personnel Management and representatives of the
employee organizations regarding their efforts to make improvements
in claim payment practices recommended by the General Aecounting
Office. The subcommittee also heard from Mr. Samuel X. Kaplan
of U.S. Administrations Inc., a professional benefit administration
firm, regarding his organization's efforts to reduce costs for their
public and private sector clients.

The subcommittee believes that the Office of Personnel Management
and the employee organizations surveyed are making bona fide efforts
to improve claim payment practices and ensure proper oversight of
plan administration and is working with the parties to ensure the
maintenance of the Federal Employees' Health Benefits program's
high standards.

PROBLEMS AND RELATIONSHIPS OF COVERING DISTRICT OF COLUMBIA
PERSON`NZL UNDER THI CMIL SERVICLP RETIREMENT SYSTEM AND
CERTAIN FEDERAL PERSONNEL UNDER THE DIsTRIcT OF COLUMBIA
POLICE AND FIREFIGHTERS RETIREMENT SYSTEM

Public Law 93-198 (Home Rule Act) requires that the District of
Columbia personnel merit system be established by 1980. It also au-
thorizes the District to establish its own personnel compensation sys-
tems or to continue participating in all or part of Federal civil
service systems. It further requires that any new District personnel
compensation system for existing employees be at least equal to that
in effect at the time of conversion.

Because of the possibility that the District of Columbia might
actually want to create and control its own retirement system, the
subcommittee held oversight hearings on May 25, 1979 to discuss such
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a move with District officials, as well as the recommendations con-
tained in the General Accounting Office report, "Federal and District
of Columbia Employees Need to be in Separate Pay and Benefits
Systems." In addition, the subcommittee wished to review the poten-
tial problems which would arise with the enactment of S. 1037, a bill
to establish an actuarially sound basis for financing retirement bene-
fits for police officers, firefighters, teachers, and judges of the District
of Columbia and to make certain changes in such benefits. The bill
specifically excluded Federal personnel covered by the District Fire-
men's and Policemen's Retirement Fund from system changes.

The subcommittee found that approximately 1,700 Federal law en-
forcement personnel and the Secret Service and Park Police par-
ticipate in pay and/or retirement system designed for municipal police
and firemen and administered by the District Government. Federal
personnel were extended coverage under the District's system by
laws enacted in the 1920's and 1940's, generally because they were
recruited from the District police force or were doing jobs formerly
done by District policemen. Today, however, recruiting for these posi-
tions is nationwide and some of the covered personnel are not located
in Washington, D.C.

The subcommittee found that most District of Columbia employees
are covered by Federal general schedule and wage grade salary sched-
ules and civil service retirement programs. Before Home Rule began
in 1975, District employees were considered Federal employees and
their pay and fringe benefits were the same as those of other similarly
employed Federal personnel. But the Home Rule Act established for
the District a form of municipal government similar to that of other
United States cities-that is, responsible and accountable to local
residents.

The District of Columbia City Council has a January 2, 1980 dead-
line for deciding whether it wants to set up its own employee retire-
ment, life insurance, and health benefits program. However,
participation of District employees in the Federal retirement systems
saves District taxpayers money. It is estimated that the District was
subsidized in 1978 by about $78 million through the.Federal retire-
ment system. Annual subsidies will continue at a growing rate as long
as the District is permitted to participate in the civil service system
and the current financing arrangements remain unchanged.

On the other hand, the subcommittee found that permitting cer-
tain Federal employees to participate in the District's police and
firefighters retirement fund creates inequities between these employees
and other Federal workers and is a greater burden on the United
States treasury, as well as on the District taxpayer.

The subcommittee has decided not to legislate at the present time
but is continuing to study the recommendations made by all officials
during the course of its liearings. The subcommittee is particularly
concerned about the lack of control the Federal government has over
the compensation and retirement benefits of certain Federal law
enforcement personnel.

CoNVERTING FEDERAL BLUE COLLAR EMPLOYEES TO GENERAL SCHERULN

At the request of the Honorable Paul Trible, Virginia, the sub-
committee held an oversight hearing on February 12, 1979 at NASA-
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Langley Research Center, located in Newport News, Virginia, in order
to properly assess the problems that arose when the center converted
some 1,200 Langley employees from the wage grade pay system to the
general schedule pay system between 1966 and 1971.

The right of the agency to convert employees from a wage grade
pay system to general schedule system is based primarily on executive
branch regulations rather than statute. Specifically, civilian Federal
regulations 539.202 and 531.203 controlled the conversions of the 1,200
Langley employees.

Section 589.203 provides for preserving the employee's rate of basic
pay under such circumstances, or for increasing it to the next step
of the general schedule grade if it falls between two steps. Section
539.202(c) defines "rate of basic pay" as "the rate of pay fixed by
law or administrative action for the position held by an employee
before any deductions, and exclusive of additional pay of any kind."

According to Congressman Trible, approximately 47 out of the
1,200 conversions had their pay adversely affected. The employees
affected worked on a regular schedule rotational shift basis that is,
a regular rotation between days, evenings, and graveyard shifts. The
problem centered around the interpretation of regulations 589.202
and 589.203 and not statutory law. The subcommittee found regula-
tions 539.202 and 539.203 were written primarily to address straight
convbrsiou problems; converting employees on regularly scheduled
rotating shifts was not clearly addressed during the formation of
those regulations.

The NASA workers rotated between three standard shifts-day,
evening, and graveyard. A typical schedule would find employees
working I weeT from 8 a.m. to 4 p.m., the next week from 4 p.m. to
midnight, and the third week from midnight to 8 a.m. At the same
time other employees would rotate according to other schedules among
the tree shifts.

For working the day shift, employees would be paid the standard
base pay for their positions. When employees worked the evening or
second shift, they got the same base pay as the day crew plus an
additional 71/2 ercent. When these employees worked the last shift
they received the base pay, plus 10 percent. Thus, over a period of
several weeks, the pay of one of these technicians could vary in a day-
to-day comparison by as much as 10 percent, depending on which par-
ticular shift the employee was working on the day in question.

When NASA decided to convert these employees from wage board
to general schedule pay, the regulations for conversion did not allow
for the unique rotating schedules these technicians worked. Instead of
averaging the pay o these employees over a true earning period,
NASA converted their pay based on their earnings for a randomly
selected day. As a consequence, the new salaries for many of these
technicians significantly understated their true previous earnings. The
inequity was most acute for those employees working the first shift
on the day selected as the base date for converting the wages. These
unfortunate workers received no credit for working a shift with a
night differential of 7½ percent and 10 percent.

The subcommittee has not taken any action on specific legislation
to correct the inequities that develop when employees on regular rota-
tional shift basis are transferred from the wage grade pay system to
the general schedule pay system.
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RmurI FE•auL EMPLOYzs' HzALTH BEzEFITS Pwoolux

On March 6, 1979, the President transmitted to Congress his pro-
posal to amend the Retired Federal Employees' Health Benefits Act
to increase the government contribution toward the subscription
charge for health coverage. The Senate bill is S. 716; the House bill
is H.R. 4003.

Public Law 86-382 (1959) established the Federal Employees'
Health Benefits program, which provides group health insurance cov-
erage to active and former government employees who retired after
its effective date, July 1, 1960. Congress also passed Public Law 86-
724 to establish the Retired Federal Employees Health Benefits
(RFEHB) program for those former government employees who re-
tired prior to July 1, 1960. According to the House of Representa-
tives report (H. Rept. 86-1930), the government pays 60 percent of the
average high option premium of the six largest plans, but the govern-
ment's contribution may not exceed 75 percent of the total premium.
The Retired Federal Employees' Health Benefits program statutorily
provides that the government's contribution cannot exceed $4 per
month for self-only and $8 per month for family enrollment.

As the cost of health care in general has increased, the cost of health
benefit coverage under the two Federal plans has also grown. However,
the Retired Federal Employees Health Benefits program, unlike the
program for active employees, has no provision to ensure that premium
costs are shared by the enrollee and the government on a proportional
basis.

The Retired Federal Employees Health Benefit program is experi-
ence rated and is required to be self-financing. Premiums were set at a
high rate at the outset of the program in order to build up reserves
which could be used to help offset future increases in the cost of health
care. However, these reserves have been depleted. In order to get the
program back on a self-sustaining basis, it has become necessary to in-
crease subscription charges and the government contribution in pro-
portion to the corresponding increases in the cost of health care.

Hearings on S. 716 were held by the subcommittee on November 27,
1979. The subcommittee received testimony in support of the bill from
Gary Nelson, Associate Director, Compensation Group, Office of Per-
sonnel Management; Ms. Judith E. Park, Legislative Representative,
National Association of Retired Federal Employees; and James
Pierce, President, National Federation of Federal employees.

The subcommittee met on December 5, 1979 to consider S. 716 and
adopted an amendment offered by Mrs. Spellman. The amendment
offered is clarifying language to section 8902(1) of title 5, U.S.C. to
reinforce the subcommittee's intent when it originally added that
paragraph to the law during the 94th Congress. The bill, as amended,
was ordered favorably reported to the full committee.

Because the subcommittee is worried about future costs of the Re-
tired Federal Employees' Health Benefits program, it is working
closely with the Office of Personnel Management to study the feasibif-
ity of transferring these annuitants to the regular Federal Employees'
Health Benefits program.
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OTHER BiL AnPP'ovE BY THE SUBCOMMrJ'rEE

H.R. 5015 is based on an administration proposal transmitted to
the Speaker of the House of Representatives on July 11, 1979. The bill
was introduced on .July 30, 1979 by Mrs. Spellman and was referred to
the Committee on Post Office and Civil Service. The primary purpose
of this legislation is to extend for two years the application of the
Federal Physicians Comparability Allowance Act of 1978 (Public
Law 95-603).

The Federal Physicians Comparability Allowance Act of 1978,
Public Law 95-603, title 5, United States Code, 5948, authorizes the
heads of agencies to enter into service agreements with certain govern-
ment physicians under which the physicians will agree to remain
with the agencies in return for special allowances. The special allow-
ance may not exceed $7,000 per year in the case of an individual
who has served as a government physician for a period of less than two
years or $10,000 per year in the case of a physician who has served
for more than two years.

The allowances authorized by Public Law 95-603 may be paid only
where the agencies are experiencing recruitment and retention prob-
lems. The authority to enter into service agreements expired on Septem-
ber 30, 1979, and no agreement entered into by that day may extend
beyond September 30,1981.

H.R. 5015, as amended, extends for two years, until September 30,
1981, the period during which the heads of agencies may enter into
service agreements with physicians or dentists in exchange for special
allowances and extends for two years, until September 30, 1983, the
period of service which may be covered by such agreements. In ad-
dition, the bill extends the application of Public Law 95-603 to
physicians em loyed by the Library of Congress and to individuals
employed by the government as dentists.

No hearing was held on H.R. 5015. However, during the 95th Con-
gress the Subcommittee on Compensation and Employee Benefits held
hearings on a legislative proposal which subsequently was enacted as
Public Law 95-603 (Hearings on H.R. 4620, Serial No. 95-55).

H.R. 5015, as amended, was ordered reported by voice vote of the
Committee on Post Office and Civil Service on November 14, 1979.

On December 10, 1979, the House voted to suspend the rules and
pass H.R. 5015. The bill is currently awaiting Senate action.

S. 387 was referred to the Committee on Post Office and Civil Serv-
ice on May 30, 1979. The purpose of the bill is to provide paid leave
for a Federal employee participating in certain athletic activities as
an official representative of the United States. The bill provides that
Federal employees will be permitted leave with pay, not to exceed 90
days, to prepare or participate in the world, Pan American, or Olympic
games as a representative of the official U.S. team.

In many countries athletes who compete on an international level
are subsidized by their governments during periods of training and
participation in organized competition. In the United States, athletes
generally do not receive any financial assistance or direct renumera-
tion for time spent in preparation for or competition in international
sports competition. However, for many years the government has per-



mitted military athletes time off to train in preparation for national
and international competition.

Under current law, the only options for granting time off to partici-
pate as an official representative in the Olympic games are annual leave
and/or leave without pay, Employees can be granted all the annual
leave to their credit. In addition, they can be advanced the annual leave
they would earn through the end of the leave year. Any time off in
excess of their annual leave would have to be covered by a request for
leave without pay.

Several States, including Minnesota, Ohio, Florida, Pennsylvania,
and New York have enacted legislation to accommodate their employee
athletes.

S. 387 establishes a new section in title 5, United States Code, "Ab-
sence while representing the United States in certain athletic competi-
tion." It provides 90 days paid leave in a calander year for an employee
who is a member of the official delegation of the United States to world,
Pan American or Olympic Competition. The bill defines the terms
"United States Team" to include any coach or athlete who is member
of the official delegation of the United States to world, Pan American
or Olympic competition.

The subcommittee held hearings on S. 387 on October 29, 1979 and
received testimony from Craig Pettibone, Office of Pay and Benefits
Policy, Compensation Group, Office of Personnel Management; and
F. Don Miller, United States Olympic Committee. In his testimony,
Mr. Pettibone expressed the Administration's support for the concept
embodied in S. 387, but recommended limiting the period to excused
leave and limiting the type of competition for entitlement to such leave
to the Olympic and Pan American games.

The subcommittee met on December'5,1979 to consider S. 387. A sub-
stitute text for S. 387 was offered by Mrs. Spellman and was agreed to
by voice vote. The substitute text made certain technical amendments
and limited leave to only those employees who prepare for or partici-
pate in any international athletic competition sanctioned by the Inter-
nation Olympic Committee which is limited to individuals who have
a handicapping condition. In addition, the substitute text further ex-
panded the the original bill to amend title 39 to provide the same type
of leave for postal employees. The substitute text was favorably re-ported to the committee by unanimous voice vote.

S. 887 is awaiting committee action.
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SUBCOMMITTEE ON HUMAN RESOURCES

SUBCOMMITTEE JURISDICrIoN

The subcommittee jurisdiction includes Federal civilian personnel
requirements and ceilings; effects of government reorganization on
Federal personnel; manpower utilization; reductions in force; con-
tracting out; rights of privacy; code of ethics; financial disclosure;
conflicts of interest; and intergovernmental personnel programs.

SuBcom MITrEE ACTIVITIES

During the first session of the 96th Congress, the Subcommittee on
Human Resources approved two bills and conducted investigations and
oversight of all matters within its jurisdiction. Major reviews were car-
ried out on:

)i Ethics and financial disclosure;
2 Federal contracting;

(8) Int/ergovernmental personnel programs in labor-manage-
ment relations;

(4) Implementation of the Senior Executive Service (SES)
and administration of the supergrade pool;

(5) Executive level and supergrade positions in the Depart-
ment of Education and other Federal agencies;

(6) Basic workweek of Federal firefighters; and
(7) The Part-Time Career Opportunity Act oG 1978.

ETHICS AN- FINANCIAL DIscLosUtR

H.R. 2805 was introduced in March 13, 1979, by Mr. Danielson (for
himself and Mr. Moorhead of California) and was referred jointly to
the Committees on the Judiciary, Post Office and Civil Service. and
Rules. The bill clarifies the financial disclosure provisions of titles-I,
II. and III of Public Law 95-521.

The subcommittee held a hearing on the legislation on April 23,
1979 and received testimony from the Director of the Office of Gov-
ernment Ethics. On April 25, 1979, the Committee on Post Office and
Civil Service, by voice vote, ordered H.R. 2805, as amended. renorted
to the House. On the same day, the Committee on the Judiciary
ordered reported an identical version of H.R. 2805.

H.R. 2805. as amended provides:
For the waiver of the requirements that financial disclosure

statements be filed in the case of (1) employees who serve less
than 60 days in any calendar year, and (2) certain consultants
who serve less than 130 days in a calendar year, provided the
consultant is not a full-time' employee, is able to provide services
specially needed by the government, and public disclosure "is
not necessary to the circumstances";

(77)
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That gifts and reimbursements received when an individual was
not a Member or employee need not be reported if "a publicly
available request for a waiver is granted";

Clarification that defeated candidates need not file disclosure
reports;

That investment advisors may serve as trustees for blind trusts;
That only "gross income" must be reported (reporting of "net

income" is optional) ;
Alternate methods for determining the current value of real

property;
Clarification of the coverage of the Executive branch provisions

by defining "Executive branch" to include "Executive agencies"
(which includes Executive departments as well as independent
regulatory commissions such as the Federal Communications
Commission and the Securities and Exchange Commission as well
as other entities or administrative unibi in the Executive branch;
and

That person reviewing or copying disclosure statements must
provide certain information such as their name, address, and
the person or organizaition on whose behalf they are reviewing
or inspecting the statement.

On May 23, 1979, the Senate passed H.R. 2805, which had been
approved in the House on May 14, 1979. It was signed by the Presi-
dent on June 13, 1979 (Public Law 96-19).

FEDERAL CONTRACTINO

Although no one knows precisely how much the Federal govern-
ment spends on contracting-out for supplies and services, estimates
run as high as $150 billion annually. Consequently, the subcommittee,
in conjunction with the Subcommittee on Investigations, began an
extensive investigation in March 1979 in government practices relating
to contracting-out for personal services. The results of the investiga-
tion were startling:

Five years after passage of a law that was to establish an Office
of Federal Procurement Policy, there is still no uniform policy:

There is widespread noncompliance with existing policies;
There is no systematic method of determining when an agency

has violated regulations; no mechanism for enforcing regulations;
and no "punishment" for an agency that flagrantly violates the
rules.

On July 10, 1979, subcommittee Chairman Harris introduced legis-
lation, H.R. 4717, to correct the major deficiencies in Federal procure-
ment procedures and the bill was referred to the Committee on Post
Office and Civil Service. Hearings were held on September 7, Septem-
ber 11, September 20, and September 25 in Washington and on Octo-
ber 4, 1979 in West Point, N.Y. Testimony was received from Members
of Congress, representatives of the administration, Federal employee
representatives, associations representing private industry, and State
and local government officials.

The subcommittee ordered an amended bill reported on October 17,
1979. The bill, with one additional amendment, was ordered reported



from the Post Office and Civil Service Committee on November 14,
1979. No floor action had occurred at the end of the first session.

The amended bill provided that:
Personnel ceilings should be used to ensure the most cost-effec-

tive utilization of all aspects of the Federal workforce and should
be adjusted to reflect Federal contracting for services;

The Office of Management and Budget (OMB) would be re.
quired to lower the personnel ceiling of an agency which contracts

for work previously done by Federal employees;
OMB must raise the personnel ceiling of any agency which de.

termines that it does not have adequate personnel to perform a
function and has demonstrated that it can be performed in-house
more cost-effectively than by contract;

OMB shall issue a quarterly report to Congress which shall
include (a) the number of contracts entered into by each Execu-
tive agency during that quarter, (b) the number of employees who
would have been employed in the absence of such contracts, and
(c) the adjustments to agencies' personnel ceilings during that
quarter;

To conform with present statutory and regulatory language,
contracts of less than $100,000 are excluded from the provisions
of the bill, with protections against fragmentation of functions
to artifieally fall below $100,000 (subcommittee amendment) ;

Contract decisions based on cost-effectiveness must be recom-
gared with in-house costs if the contract cost increases in one year
more than 2% plus the GNP deflator (except for contracts in

which the original cost-comparison took into account fixed in-
creased costs for subsequent years) (subcommittee amendment) ;

The head of the agency must certify that the in-house cost de-
termination for the function is based on the most cost-effective
in-house organization (subcommittee amendment);

A factor in performance appraisals for positions in the Senior
Executive Service and under the Merit Pay System shall be the
administration of personnel ceilings on a cost-effective basis and
compliance with rules, regulations and procedures applicable to
contracting, and;

Agencies may not obligate more than 20 percent of their single
year appropriations in the last two calendar months of the fiscal
year. FEDEAL PROCUREMENT DATA CEw-N

The subcommittee worked closely with the Committee on Govern-
ment operations of the U.S. House of Representatives and with the
Subcommittee on Federal Spending Practices and Open Government
of the Committee on Governmental Affairs of the U.S. Senate to move
the Federal Procurement Data Center, which was established to de-
velop a data base on Federal procurement actions, from the Depart-
ment of Defense to the General Services Administration. The subcom-
mittee felt that GSA would be a more appropriate location for a
function with a cross agency mission and that the move would under-
line the need for procurement activity reporting by Executive agencies.

___ 0
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INTERGOVERNMENTAL PERSONNEL PROGRAM

The Intergovernmental Personnel Act (Public Law 91-648, 1970)
was the first comprehensive Federal program designed to improve the
personnel resources of State and local governments through coordi-
nated effort with the Federal government. It is administered by the
Office of Intergovernmental Personnel Programs of the Office of Per-
sonnel Management.

The IPA programs are intended to aid State and local governments
in designing and administering effective personnel systems by pro-
viding training and technical assistance to public administrators in
collective bargaining and labor-management relations. However, there
has been considerable controversy on this subject for several years,
including allegations that IPA-sponsored projects have had a negative
impact on labor-management relations. Consequently, the subcommit-
tee held hearings on July 18 and 19, 1979 to determine how IPA funds
have been used in labor-management relations and to ascertain if
changes are needed to ensure that Federal funds are used in the most
productive manner.

Testimony indicated that IPA funds have been used in a manner
that appears to adversely affect stable, productive labor-management
relations. Subcommittee Chairman Harris suggested that changes in
regulations be made to correct inequities in the implementation of the
Act. The subcommittee staff has met with Mr. Norman Beckman,
Assistant Director for Intergovernmental Personnel Programs, OPM,
to discuss these changes and it is anticipated that new procedures can
be implemented in 1980.

IMPLEMENTATION OF THE SENIOR EXECUTIVE SERVICE (SES) AND AD-
MINISTRATION OF THE SUPERGRADE POOL

Title IV of the Civil Service Reform Act established the Senior Ex-
ecutive Service (SES).

The SES, which went into effect July 13, 1979 makes major changes
in personnel regulations covering the majority of government
managers.

Because of the serious concern about the potential for politicization
of the bureaucracy created in the SES the subcommittee held a meet-
ing with Alan Campbell, Director of the Office of Personnel Manage-
ment to discuss the conversion of positions to the SES, adherence to
the limitations on noncareer and limited SES appointments, admin-
istration of the supergrade "pool" and the scientific and professional
"poor" created by the Act; and the employee evaluation forms dis-
tributed by the White House.

At the subcommittee chairman's request OPM Director Campbell
agreed to send a written notification to ali agencies that the "White
house evaluation form" could not be used to evaluate career civil
service employees.

Additionally, because OPM did not provide sufficient information
on agency contracting for assistance in personnel areas, the subcom-
mittee chairman offered an amendment to the Civil Service Authoriza-
tion Act (H.R. 5138) to require OPM to report to Congress on all
Executive agency contracts in the area of personnel management.
The amendment was approved by the full Post Office and Civil Service
Committee and by the U.S. House of Representatives.



ExEcuTImE LEVEL AND SUPERGRADE PosrrMoNs

A provision of the Civil Service Reform Act requires the President
to submit to Congress a plan for authorizing Executive level positions
by January, 1980. In light of this provision, the subcommittee chair-
man determined that it would be inappropriate for the subcommittee
to take action during the first session on any agency requests for new
Executive-level authorizations or for adjusting the classification levels
of current executives.

EXECUTIVE LEVEL CEILING AND SUPERORADE PooL

Section 414(b) of the Civil Service Reform Act places a ceiling on
the number of Executive-level and similar positions. That ceiling is
the number of Executive level positions that were in existence on
October 13, 1978, the date of enactment of civil service reform. The
Civil Service Reform Act also established a "pool" for supergrade
(Grades 16-18) positions government-wide and mandated that the
total number not exceed 10,777.

The subcommittee has monitored legislation affecting these posi-
tions and the subcommittee chairman has been successful in passing
amendments to remove the offending language from several bills. For
example, when the Committee on Government Operations was con-
sidering the bill to establish the Department of Education, the sub-
committee chairman wrote to Chairman Brooks expressing concern
about provisions of the bill relating to new Executive level and super-
grade positions. After a meeting between the subcommittee staff, the
full committee staff and the staff of the Committee on Government
Operations, Chairman Brooks successfully offered 11 amendments.
In addition to correcting personnel provisions of the bill, the amend-
ments require that a report to Congress by the Office of Personnel
Management within one year after the effective date of the Act
include:

An identification of any position within the Department or
elsewhere in the Executive branch, which it considered unneces-
sary due to consolidation of functions under the Act;

A statement of the number of employees entitled to pay savings
by reasons of the reorganization under this Act;

A statement of the number of employees who are voluntarily
or involuntarily separated by reason of such reorganization;

An estimate of the personnel costs associated with such reor-
ganization;

The effects of such reorganization on labor-management rela-
tions; and

Such legislative and administrative recommendations for im-
provements in personnel management within the Department
as the Director considers necessary.

The following language was also added through these amendments
for annual report to Congress:

Such report shall also include an estimate of the extent of
the non-Federal personnel employed pursuant to contracts
entered into by the Department under section 425 or under
any other authority (including any subcontract thereunder),
the number of such contracts and subcontracts pursuant to
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which non-Federal personnel are employed, and the total
cost of these contracts and subcontracts.

During floor consideration and amendment to strike language rais-
ing thefExecutive level ceiling was successfully offered.

The conference committee agreed to the above provisions.

FzD 1 Fxnziom'ms Wonxwz

The subcommittee held hearings on September 14, 1979 on HR.
2748, a bill to improve the basic workweek of Federal firefighters.
H.R. 2748 is identical to H.R. 3161, which was passed by the House
and Senate during the 95th Congress, but vetoed by the President
on June 19,1978 ( Doe. No. 95-358).

The approximately 12,530 firefighters employed by government
agencies now work a 72-hour week, compared to an average municipal
firefighter workweek of less than 54 hours. Schedule and pay dispari-
ties appear to be reasons why the Federal firefighting program attracts
less experienced persons and serves as a training ground for municipal
fire departments.

Further action on the legislation is anticipated after the subcom-
mittee completes a survey that will document the turnover rate among
Federal firefighters.

PAIr-TTm CAR= OPp0RTz•rry AcT (P.L. 95-437)

The 95th Congress passed the Part-Time Career Opportunity Act
(Public Law 95-437) to encourage the use of part-time career employ-
ment in the Federal government.

Public Law 95-48-7 provides that in administering an agency per-
sonnel ceiling, a part-time employee shall be counted as a fraction
determined by dividing 40 hours into the average number of hours of
such employee's regularly scheduled workweek.

This provision is designed to alter traditional personnel ceilings
which have discouraged true part-time employment by attributinig
equal weight to 8-hour and 39-hour employees.

The subcommittee staff has met wkth Office of Personnel Manage-
ment officials on the implementation of the act and has monitored the
development of implementing regulations.



SUBCOMMITTEE ON CENSUS AND POPULATION

SuWcoVXXn JVUSICTION

The subcommittee's jurisdiction includes the Bureau of the Census,
generally- population and demography; statistics collection; report-
ing and data processing activities of the government, generally; and
holidays and celebrations.

SuBoMMITrmz Amyr is

During the first session of the 96th Congress the subcommittee con-
centrated primarily on oversight of the decennial census program.
The subcommittee also reviewed the reclassification of Standard-Met-
ropolitan Statistical Areas; the confidentiality of Shipper's Export
Declarations; and commemorative and holiday legislation.

1980 CzNSuS

The subcommittee conducted 20 dayg of oversight hearings on the
1980 census. A schedule of hearings follows:

Cities and dates:
Washington, D.C., March 7,1979.
Albany,-N.Y., March 13 1979.
Manhattan, N.Y., March 30, 1979.
San Francisco, Calif., April 17, 1979.
Fresno, Calif., April 19, 1979.
Dover, N.J., April 27, 1979.
Houston, Tex., May 4.1979.
Los Angeles, Calif., May 25,1979.
San Diego, Calif., May 29, 1979.
Baltimore, Md., July 13, 1979.
San Juan, Puerto Rico, October 2,1979.
Ponce, Puerto Rico, October 4,1979.
Brooklyn, NOY October 13,1979.
Harlem, N.Y., October 15, 1979.
Chicajo, IM. November 5,1979.
Detroit, Mich, November 7, 1979.
Lower Manhattan, N.Y., November 18,1979.
Phoenix, Ariz., November 80.1979.
Austin, Tex., December 8, 1979.
Washington, D.C., September 18,1979.

Because planning and testing for the 1980 decennial census was
nearly complete when the 96th Congress convened, the subcommittee
held hearings to inform the public about the census and to address po-
tential problems that could prevent an accurate count. The subcommit-
tee head from 200 witnesses representing State and local government&
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clergy, community activists and the general public. The hearings en-
abled the subcommittee to discuss the fiscal and political implications
of the census, to elicit community wareness of the census and to ad-
dress concerns about individual privacy and use of the data. The field
hearings also enabled the subcommittee to encourage civic and church
leaders to assist and promote the census, to explore the cause and effect
of undercounts, especially in minority areas, and to explore possible
remedies, such as a statistical adjustment to offset a short count. The
subcommittee plans additional field hearings during the second ses-
sion to obtain information that will serve as the basis for legislative
initiatives.

At the subcommittee chairman's request, the General Accounting
Office continued its review of the decennial census program. The sub-
committee received reports on a fire in the Jeffersonville, Indiana pro-
ceasing facility and on a flood in the main computer room at Bureau of
the Census headquarters in Suitland, Maryland. Although it is not pos-
sible to determine whether these accidents will have a serious impact
on the census, the Bureau already has repaired the physical damage at
each site, routed computer processing to private satellite facilities and
acquired a new computer to replace equipment destroyed by the flood.
The subcommittee will monitor the situation during the second session.

OmcE SPACE FOR Tin 1980 CENs-u-S. 1818

A provision in the Economy Act of 1932 prohibiting the Federal
Government from leasing space for more than 15 percent of the prop-
erty's fair market value created the anomalous effect of foreclosing the
Bureau of the Census from contracting for space in older buildings
suited to census operations but valued so low that compliance with the
15 percent limit was impossible. To remedy this situation, the Adminis-
tration requested legislation waiving the fifteen percent ceiling on
rental agreements. The Senate substituted a limit of 205 percent of the
fair annual rental with a requirement that the "fair annual rental"
be determined through an independent appraisal. The bill was passed
by the House of Representatives on August 2,1979.

REDEsoNAT1ON OF STANDARD METROPOLiTAN STATISTICAL AnzAS

The Standard Metropolitan Statistical Area (SMSA) classification
is a composite of statistical criteria on metropolitan areas developed
for use by Federal agencies in the production, analysis and publication
of data on metropolitan areas. The redefinition of SMSA boundaries
occurs after each decennial census and is a critical factor in the flow
of Federal funds to metropolitan areas.

During the first session of the 96th Congress, the TT.S. Department
of Commerce published proposed changes in SMSA designations.
Because of widespread concern about the consequences of theso
changes, legislation was introduced to postpone implementation of the
regulations, or in the alternative, to effect a "hold harmless" status in
terms of Federal funding to areas affected by the changes. The first
bill, H.R. 1612, directed the Commerce Department to prepare an
economic impact report on the proposed revisions. The second meas-
ure, H.R. 1613, provided that an SMSA would continue to receive
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Federal benefits at a level not less than it was receiving prior to any
reclassification. The subcommittee held hearings on the legislation on
March 16, 1979. Both the subcommittee and the Commerce Depart.-
ment received comments expressing concern about the redesignation,
The Commerce Department is redrafting the original proposal and
additional subcommittee hearings and study are planned to determine
the effects of the proposed reclassification of SMSAs.

Smppm's ExPor DEcLARATIoNs

Following a Freedom of Information Act challenge to the U.S.
Department of Commerce's policy of nondisclosure of information on
exported commodities contained on the Shipper's Export Declaration
form, Congrem extended confidentiality until June 30, 1980. The
Commerce Department has sought i permanent exemption. On Sep-
tember 11, 1979, at the request of the Administration, the chairman
of the subcommittee introduced H.R. 5233 to bar the release of the
shipper's export declarations. The subcommittee intends to conduct
a complete review of issues related to the confidentiality of the forms
in the second session.

HOLIDAYS AND CELBRATIONSo

On the average, more than 150 commemorative resolutions are intro-
duced during each session of Congress. Consequently, the full com-
mittee approved the following policy for the consideration of com-
memorative legislation during the 96th Congress:

It shall be the policy of the committee that legislation providing for designa-
tion of commemorative days or other periods shall be considered only three times
each year during the months of February, June, and October.

The following types of proposals shall not be reported:
(a) Any proposal concerning a commercial enterprise, specific product,

or fraternal, political or sectarian organization;
(b) Any proposal concerning a particular State or any political subdivi-

sion thereof, city, town, county, school, or institution of higher learning;
(c) Any proposal concerning a living person; and
(d) Any proposal providing for recurring annual commemorations.

All other proposals with national appeal and significance, which shall be
demonstrated by co-sponsorship of the reetlution or written endorsement, or a
combination thereof, by a majority of the Members of the House, may be reported.

Of the 177 commemorative bills introduced during the first session,
13proposals met the committee's criteria, were approved by the House
and signed by the President. They include: National Museum Day,
May 18, 1979; National Historic Preservation Week, May 6 through
12 1979; United States Space Observance Week, June 16 through N4,
1979; National Lupus Week; National Diabetes Week, May 14
through 20, 1979; National Grandparents Day, first Sunday of Sep-
temb6r following Labor Day; National Meals on Wheels Week, Sep-
tember 16 through 22, 1979; National Port Week, the seven calendar
days beginning October 7, 1979; Will Rogers Day, November 4, 1979;
National Family Week, the week beginning November 18, 1979; Na-
tional Child Abuse Prevention Month, December 1979; Scouting Rec-
ognition Week, December 3 through 9, 1979; and National Unity Day,
December 18,1979.



MArTIN Lu•zm KiNo HeOLDAY LGILaToIO

In each Congress following the death of Dr. Martin Luther King.
Jr., legislation-has been introduced to designate Dr. King's birthday
as a national legal public holiday.

At the beginning of the 96th Congress, Representative John Conyers
(D-Mich.) introduced H.R. 15 with 125 cosponsors. Similar legislation
(S. 25) was introduced in the Senate. On March 27, 1979, the subcom-
mittee held a joint hearing with the Senate Judiciary Committee.

On September 20, the subcommittee adopted an amendment post-
poning the effective date of the legislation for two years after the date
of enactment. Subsequently, a bill was ordered reported by voice vote
and subcommittee Chairman Garcia introduced H.R. 5461.

The full committee favorably reported the measure by a voice vote
on October 10.

As reported by the full committee, H.R. 5461 would have set aside
January 15 of each year as the tenth legal public holiday observed by
the 2.8-million Federal workforce. According to the congressional
Budget Office, an additional holiday would cost the government $28.1
million in overtime and premium pay benefits.

H.R. 5461 was considered by the House under Suspension of the
Rules on November 13, 1979, where it failed to obtain the necessary
two-thirds votes in favor of passage. Subsequently, an open rule was
granted and the House reconsidered but did not complete action on
the proposal on December 5,1979.

During its consideration of the holiday bill the House took the fol-
lowing action:

Adopted an amendment by Representative McClory designat-
ing the third Monday of each January as a new Federal holiday
in honor of Dr. King.

Adopted a substitute offered by Representative Beard, to the
committee bill, establishing the third Sunday of January as a new
holiday for Dr. King.

Upon adoption of the substitute offered bv Mr. Beard, Chairman
Garcia temporarily withdrew the bill from House consideration. The
bill is expected to be rescheduled for floor action during the second
session.
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